DATED 9! Decarboe— 2018

THE SECRETARY OF STATE FOR EDUCATION {1)
and
WESSEX LEARNING TRUST (2)

DEED OF VARIATION
relating to the

Supplemental Funding Agreement
for
Weare Academy First School




THIS DEED is made the 3t dayof Decermbe~ 2018

BETWEEN

1} THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings,

Great Smith Street, London SW1P 3BT {the “Secretary of State”). and

2) WESSEX LEARNING TRUST a charitable company incorporated in England

and Wales with registered number 07348580 whose registered address is at
The Kings of Wessex Academy, Station Road, Cheddar, Somerset, BS27
3AQ (the “Company’);

together, referred to as the “Parties”.

INTRODUCTION

A,

1.

1

The Parties entered into a master funding agreement on 17 August 2016, a
copy of which is contained in Schedule 1, (the "Existing Master Funding

Agreement’);

The Parties have entered into a subsequent master funding agreement on
[ % ( [ ] 2018, a copy of which is contained in Schedule 2, (the
“Additional Master Funding Agreement”)

Tha Parties entered into a supplemental funding agreement by deed of
novation and variation dated 17 August 2016 (the “Existing Supplemental
Funding Agreement’) relating to the establishment, maintenance and
funding of an academy known as Weare Academy First School (the

“Academy™), a copy of which is contained in Schedule 3.

The Parties now wish to vary and amend certain terms and conditions of the
Existing Supplemental Funding Agreement in accordance with the terms of
this Dead.

LEGAL AGREEMENT

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and



1.2

1.3

1.4

2.1

2.2

3.1

shall be interpreted in accordance with, the New Supplemental Funding
Agreement (as defined in ctause 2.2 below). For the avsidance of doubt, the
Schedules form part of this Deed.

The Parties agree that with effect from the date of this Deed, the Academy
shall govemed by the terms of the Additional Master Funding Agreement and
shall cease to be governed by the terms of the Existing Master Funding
Agreement. For the avoidance of doubt, the Additional Master Funding
Agreement does not terminate or suspend the Existing Master Funding
Agreement but is in addition to it.

The Parties agree that with effect from the date of this Deed the Existing
Supplemental Funding Agreement shall be amended and re-stated in the
form of the New Supplemental Funding Agreement contained in Schedule 4
{the “New Supplemental Funding Agreement”)

As varied by this Deed, the Existing Supplemental Funding Agreement shall
remain in full force and effect.

GOVERNING LAW AND JURISDICTION

This Deed, and any disputes or claims arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or claims),
shall be governed by and construed in accordance with the law of England
and Walss.

The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of, or
in connection with this Deed or its subject matter or formation (including non-
contractual disputes or claims).

COUNTERPARTS

This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered
shall be an original, but ali the counterparts shall together constitute one and
the same instrument.



IN WITNESS whereof this Deed has been executed by the parties hereto and is
intended to be and is hereby delivered on the date first above written.

EXECUTED as a Deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- }

Duly authorised by THE SECRETARY OF STATE FOR EDUCATION

EXECUTED as a Deed by
WESSEX LEARNING TRUST TRUST
acting by a director;

SAM,

Director

In thé,prasence of:
Witness..... '}
Full name.....'
Address..f6..1., HOL7

Chelblotc, Lo 23 30

Occupation £ z/ %@{7%/
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

Wessex Learning Trust

Address

The Kings Of Wassex Academy, Station
Road, Cheddar, Somerset BS27 3AQ

Company Number

07348580

Contact details for the Chalr of Charlty
Trustees

¢/o The Kings of Wessex Academy,
Station Read, Cheddar, Somerset BS27
3AQ

Please confirm whether additional clauses have been included (e.g. PFI
clauses which will be supplied by your project lead if needed)

Descriptor

Clause Not used

No.

Applied

Decamber 2014 v3




1.

INTRODUCTION

Introduction and definitions

1.1

1.2

1.3

1.4

This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Wessex Learning Trust (the “Academy Trust"),
and is an academy agreement as defined by section 1 of the Academies Act
2010,

The Academy Trust is a company limited by guarantee Ihcomporated in
England and Wales with company number 07348580. The Academy Trustis a
charity and its directors are the Charity Trustees of the Academy Trust.

In order for the Academy Trust to establish and run a number of Academias in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and In each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of aach Academy.

In this Agreement, and (except as expressiy provided otherwise) In each
Supplemental Agreement, the capitalised words and expressions listed below
will have the following meanings:-

Definitions of types of Academias:

An “Academy"” is a school or aducational institution astablished and run in
accordance with the Academies Act 2010, and whers this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the
following types of school or educational institution:

A ’Free School” means an Academy which is a new educational institution within
the meaning of section 9(1)(a) of the Academles Act 2010,

A "Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section 1A(1) of the Academies Act 2010,
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An “Alternative Provision Academy” means an Academy or a Free School which
meets the requirements seat out in section 1C{1) of the Acadermies Act 2010.

A "Special Academy” means an Academy or a Free School which meets the criterfa
set out in section 1A{2) of the Academles Act 2010.

A “Sponsored Academy” will be (unless otherwise statad) a Malnstream Academy
which Is established pursuant to an Academy Order under saction 4 of the
Academles Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions
may apply to it.

“Studio School” means a type of Free Schopl, principally for puplls and students
aged between 14 and 19, which places an emphasis on such pupils and students
obtaining employability skills through project-based leaming.

“Unlversity Technical College” means a type of Free School, principally for pupils
and students aged bstween 14 and 12, which provides technical education with the
emphasis on a particular industry or scientific sector.

A “16-19 Academy” means an Academy or a Free School which meets the
requirements set out in section 1B(1) of the Academies Act 2010.

Other definad terms:

“16-18 Funding Guidance” means the guidance published by the EFA and
amended from time to time, on behalf of the Secretary of State.

*Academies Financial Handbook™ means tha document with that title published by
the EFA and amended from time to time, on behalf of the Secretary of State.

“Academy Financial Year” means the vear fram 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

"Articles” means the Academy Trusf’s articles of association,
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‘Business day” means any day other than a Saturd ay, Sunday, Christmas Day,
Good Friday or any day which is a bank haollday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustess” means the directors of the Acadamy Trust who are responsible
for the gensral control and management of the administration of the Academy Trust,

“Chlef Inspector” means Her Majosty’s Chief Inspector of Education, Childran's
Services and Sklils.

“Commissioner’ means LAs and/or schools refarring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant
Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A") to ensure that the
affairs of a another organisation are conducted in accordance with A's wishes,
whether through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise: and
“Controls” will be construed accordingly.

“DfE” and the expression “Department” means the Department for Education or any
successor Department which has responsibility for schools”

“EFA" means the Education Funding Agency.

“Guidance"’ means guidance Issued by or on behalf of the Secretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“Local Governing Body" means the committes (if any} established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in
accordance with the Articles.

“Parents” means parents or guardians.
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‘Predecessor School” means the school which the Academy In question replaced,
where applicable.

"Publicly Funded Assets™ means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b} publicly
funded land as defined in paragraph 22(3} of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Eariy Years Flnance (England) Reguiations 2013

“Pupil Referral Unit” means any school established in England and maintained by
~ an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to "Secretary of State” includes a reference to the EFA acting on the
Secretary of State's behalf,

“Sacretary of State’s consant” means the Sacretary of State's specific, prior written
consent, which will not be unreasonably withheld or delayed.

*SEN" means Special Educational Needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014,

*Start-up Perlod” has the meaning as dsfined in the ralevant Supplemental
Agreement.

“Supplemental Agreement” means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Sacretary of State agrees to fund, which is substantially in the form of the
supplemental! funding agreement entered into by both parties at the time that this
Agreement is signed.

“Teaching Staff” means teachers and the principal or head teacher empioyed at the
Academy.
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*Termination Notice™ means a hotice sent by the Sacretary of State to the Academy
Trust, terminating this Agresment and each Supplemental Agreement on the date
specified in the notice.

1.5 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Pariiament.

16 A reference in this Agreement to any party or body includes its successors.

1.7 Any words following the terms ‘include’, ‘including’ or ‘in particular' are by way
of iilustration, rot limitation,

1.8 Areference in this Agreement to land includes any buildings or structures on
the land.

1.9 Avreference In this Agreement to pupils includes students at a 1 6-19
Academy.

1.10  Where any legislation, legal requirament or published guidance is referred to,
unless otherwise stated, the following terms should be interpreted as follows:

a} “schooi” refers to the relevant Mainstream Academy, Alternative
Provision Academy, Special Acad emy or Studio School, and
“educational institution” refers, where the context so admits, to a 16-18
Academy;

b)  the *head teacher” may refer to the Academy's head teacher or
princlpal;

c) references to the “governing body” or “reaponsible authorities” will be
taken to refer to the Academy Trust: and

d}  references to registered puplls will be treated as refersnces to
registered pupils at the Academy.

1.11  References in this Agreement or any Supplemental Agreemant to any named
legislation, legal requirement or published guidance should be taken to
include any amendment to or replacement of it.

December 2014 3



1.12 if any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, aiter discussion with the
Academy Trust,

General Obligations of the Academy Trust

1.13 In order for the Academy Trust to establish and run independent schools
andfor educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in sach Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable
requirements as follows:

a) for Mainstream Academies, those speclified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Secticn 1C of
the Academies Act 2010;

) for 16-19 Academies, those specified in Section 18 of the Academies
Act 2010;

d) for Special Academies, thuse specified in section 1A(2) of the
Academles Act 2010, and:

i the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to; Specific Learning Difficulties, Moderate Leaming
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difflculties, Behaviour Emotional Social and
Davelopment Meeds, Spasch Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Multi-Sensory impairment, Physical Disability;

10
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ii. the Academy Trust may not refuse to admit a child whose
statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the ¢hild’s SEN do not feature in
the categories referred to in clause 1.13(d)(i) of this agreement.

i, the Academy Trust must comply with afl of the obligations
imposed upon special academies by legislation, and with the
obligations Imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996,

iv.  the Academy Trust must ensura that each Special Academy's
website includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled puplls from
being treated less favourably than other pupils; the facillties
provided to assist access to the Academy by disabled pupils; and
the plan prapared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010, Disabled pupils In this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14  To the extent that it Is compatible with the Academy Trust fulfiling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must conduct its Academies within the terms and
requirements of:

a) the Articles;

b) any legisfation or legal requirement that applies to academies, including
the Independent Schoot Standards and legisiation about meeting the
needs of pupils with SEN and disabilitles:

11
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1.16

1.17

1.18

1.18

1.20

c) the Academies Financial Handbook, as stated in clauses 4.6 1o 4.8;
and

d) this Agreement, and any and all Supplemental Agreements,

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of
its alms ag specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Indepsndent Schools) (England) Regulations 2003,
it agress to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its
obligations under the Data Protection Act 1998,

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the "Board of Charity Trustees™.

The Board of Charlty Trustees must have regard to any Guidance on the

govermnance of acadamy trusts,

The Academy Trust must ensure that it engages with the relevant Local
Goveming Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating te the functioning of each

12
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1.24

1.25

1.28

1.27

1.28

Academy to be brought to the attention of the Charity Trustees of the
Academy Trust,

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicabls, the name of the member they replaced as
$00N as is practicable and In any event within 14 days of thair appointment.

The Academy Trust must not appoint any new or replacemeant members untl!
it has first informed them, and they have agreed, that their names will be
shared with the Sscretary of State to enable him to assess their sultability.

If the Academy Trust establishes and maintains a Fres School, it must, in
addition to its obligations under clauses 1.24 and 1.25:

a) provida to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or elaction and,
where applicable, the name of the Charity Trustees they replaced as
soon as iz practicable and in any event within 14 days of their
appointment or election; and

b)  not appoint or elect any new or replacement Cha rity Trustees until it
has first Informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitability.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members ("the Governance Artictes”) withaut the Secretary of
State's consent,

Before any change to the Governance Articles is proposed the Academy Trust
must give notice to the Secretary of State of:

a) the proposed amendment or ramoval; and;

13
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b} the reason for it.

1.20 If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resplution(s) approving them.

2. RUNNING OF THE ACADEMIES

Length of achoof day and year

2.1  The length of the school day and year will be the responsibility of the

Academy Trust and for the purpose of this paragraph *school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

24

2.5

26

In complylng with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service ("DBS") certificates as
appropriate for members of staff, supply staff, members of the Acadamy
Trust, Individual Charity Trustees and the chair of the Board of Charlty

Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it
receives,

The Academy Trust must, where applicable, In respect of each of its
Academies designate a member of staff at each Academy responsible for
promoting the educational achievement of pupils at the Academy who are
being looked after by an LA, and in dolng so must comply with the law,
regulations and guidance that apply to maintalned schools.

Teachers' pay and conditions of service at the Academies are the
responsibllity of the Academy Trust.

The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in so doing, must comply

14
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2.7

2.8

with the requirements of the scheme and with Fair Deal for staff pensions
guidance published by HM Treasury.

The Academy Trust must, in accordance with the Local Government Pension
Scheme (Administration) Regulations 2008 and with Falr Deal for staff
pensions guidance published by HM Treasury, ensure that all affected staif
employed by the Academy Trust other than teachers have access to the Local
Government Pension Scheme, unless an individual expressly chooses to opt
out of the Scheme in accordance with the regulations.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of govemors
or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capabillty conslderations or proceedings for that
teacher at the Academy ar the Predecessor School;

b} give written detaiis of the concems which gave rise to any such
consideration of that teacher’s capability, the duration of the
proceedings and their outcome.

School meals

2.9

2.10

211

Subject to clause 2.12, the Academy Trust must pravide school lunches and
free school lunches in accordance with the provigions of sections 512(3) and
512Z8(1) of the Education Act 1996 as if references in sections 512 and
51228 to a iocal authority were to the Academy Trust and as if references to a
school maintained by a local authority were to any of Its Academies.

The Academy Trust must comply with school food standards tegislation as if
its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupiis who wauld be ellgible for free milk if they were pupils at a
maintained school.

16
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212 Clauses 2.9 to 2.11 do not apply fo 16-19 Academies. For 16.19 Academias,
the Academy Trust must comply with any Guidance in relation to free meals in
the further education sector, as far as it applies to those Academies.

Pupll Premium

2.13 For all of its Academies allgible for Pupll Premium, and for each Financial

2,14

Year, the Academy Trust must publish, on the Academy's website,
information about:

a)

b}

c)

d)

the amount of Pupll Premium allocation that it will receive during the
Academy Financial Year,

what [t intends to spend the Pupil Premium allocation on:

what it spent its Pupil Premium allocation on in the previous Academy
Financlal Year;

the impact of the previous year's Pupil Premium allocation on
educational attainment.

For all of its Academles eligible for Year 7 literacy and numeracy catch-up

premium funding, and for each Academy Financial Year, the Academy Trust
must publish, on the Academy’s website, information about;

a)

b)

d)

the amount of Year 7 iiteracy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year:

what it intends to spend its Year 7 literacy and numeracy catch-up
premium grant on;

what it spant its Year 7 literacy and numeracy catch-up premium grant
oh in the previous Academy Financial Year;

the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was
assessed.

16
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Charging

215

2.16

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovaring civil debts, as if its Academies were
maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows
maintained schools to charge.

2,17 Clause 2.16 does not prevent tha Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to
an Academy.

218 Notwithstanding clause 2.18, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

2.19 Where an Academy provides a puplil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing
Public Money'.

Exclusions

2.20 In respect of Mainstream Academies, and Special Academles which

admit pupils without statements of SEN and Studio Schools, the
Academy Trust must, if asked to by an LA, enter into an agreement which has
the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with
whom the LA has a similar agreement: or

b) the Academy Trust permanently excludes a pupil from the Academy,
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the arrangements for payment will be the same as if the Academy were a
maintained schooel, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998,

Curriculum

2.21

2.22

2,23

2.24

The curriculum is the responsibility of the Academy Trust,

The Academy Trust must ensure that the curriculum provided in each
Academy to puplls up to the age of 16 is balanced and broadly based. In
respect of Malnstream and Special Academies, the Academy Trust must
ensure that the curriculum includes English, mathematics and scienca. In
respect of Alternative Provision Academies the Academy Trust must
ensure that the curriculum includes English and mathematlcs.

The Academy Trust must publish information in relation to the current
curricuium provision at each Academy on that Academy’s website, including:

a) the content of the cumiculum;
b) is approach to the curriculum;

c) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other gualifications
offared by each Academy;

d) the namas of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

e} how parents ({including parents of prospactive puplls) and
Commissioners (if applicable) can obtaln further information about that

Academy's curriculum.

The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary fo established sclentific or historical evidence
and explanations. This clause applies fo ali subjects taught at an Academy.
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2.25 The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherant and extensively evidenced theory. In respact of any
Alternative Provision Academies and 16-19 Academles, the Academy
Trust must do this where relevant to the currculum.

2.26 The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the nile of law, individual libarty,
and mutual respect and tolerance of those with different faiths and beliefs.

2.26A Tha Academy Trust must ensurs the Acadamy promotes principles that
support equality of opportunity for all.

2.27 The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997.

Assessment

2.28 The Academy Trust must:

a}

b)

ansure that pupils and students at each of lts Academies are enterad
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, each Speclal Academy
and each Studio School to ensure that pupils take part in
assessments, and in teacher assessments of pupils’ performance; and
must do so for each Alternative Provision Academy unless there are
exceptional reasons to do otherwiss:

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications
offered;
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2.29

2.30

d} report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained
schools are required to provide the information;

e) for all Key Stages, allow monitoring and moderation of the Academy's
assessment arangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy
Trust must not use GAG 1o offer any course of education or training which
leads fo a qualification, if that qualification is not approved by the Sacretary of
State for the purpose of section 96 of the Leaming and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be
published, the Academy Trust must ensure that the following information is
published on the relevant Academy's website for each Mainstream
Academy, for each Alternative Provision Academy, and where relevant for _
each Special Academy, and in respect of sub-paragraph b) where relevant
for each Studio School:

a) if applicable, the Academy's most recent Key Stage 2 results as
published by the Secretary of State in the Schoo! Performance Tables:

i “% achieving Level 4 or above in reading, writing and maths”;

ii. "% making expected progress in reading”, "% making expected
pregress in writing”, and “% making expected progress in maths”;

Hi.  In relation to reading, "% achieving Level 5 or above”; and
iv. in refation to writing, “% achieving Level 5 or above™ and
v. In relation to maths, “% achieving Level & or above”;

b} if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:
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2.31

2.32

3.

. "% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs";

fl.  “% achieving the English Baccalaureate™ and
iil. "% of pupils making expected progress”;

c) information about where and how parents (including parents of
praspective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

d) information as to where and how parents (including parents of
prospective pupils} can access the School Performance Tables
published by the Sacretary of State.

The Academy Trust must ensura that, in retation to any 16-18 Academies,
any performance information requested by the Secretary of State Is published
on the Academy's website.

The Secretary of State may direct any Academy to participate in intemnational
aducatlon surveys, under the Education Act 1998, as if it were a maintained
schooi.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2

3.3

The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

"Recurrent Expendlture” means any monay spent onh the establishment,
conduct, administration and maintenance of an Academy which does not fall
within Capital Expenditure.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant
("EAG"). These are two separate and distinct grants.
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3.4 Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.

Capital Grant

3.5  The Secretary of State may pay a grant (“Capital Grant™} to the Academy
Trust for the purpose of spending on items of Capital Expenditure.

3.6 “Capital Expendititre” means expenditure on:

a)

b)

d}

e)

g)

h)

acquiring land and buildings;

erecting, entarging, impraving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground
or hard standing;

installing electrical, mechanical or other services other than necessary
repairs and maintenance due to normal wear and tear:

buying vehicles;

Installing and equipping premises with furnishings and equipment, other
than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and
tear;

providing and equipping premises, including playing fiekds and other
facilitles for social activittes and physical recreation other than
necessary repalrs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or
replacemant of minor day-to-day items:;
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3.7

3.8

3.9

3.10

3.11

i) any major repairs or replacemeants which are specified as capital
expenditure In any grant lstter relating to them:

Ji] such other items (whether like or unlike any of the foregaing) of a
substantial or enduring nature which the Secretary of State agrees are
capital axpenditure for the purposes of this Agreement;

K) professional fees properly and reasonably incurred in connection with
the provision of any of the above;

1) VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made avallable to the Academy Trust
will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant oniy on items of Capital
Expenditure approved by the Secretary of State and in accordance with
conditions specified by the Secretary of State. Further, the Academy Trust
must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

FThe Academy Trust must provide an account of Caplital Grant received and
associated spending on Capital Expenditure using Capital Grant In the
Academy Trust's financial statements and any financial reports or retums that
the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.
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General Annual Grant (GAG)

3.12 The Secretary of State will pay GAG to the Academy Trust towards the normal
running costs or capital expenditure of each of its Academies, Including:

a) teachers’ salaries and related costs (including pension contributions,
full and part-time teaching staff and paymants in respect of seconded
teachers);

b) non-teaching staff salartes and related costs (including pension
contributions);

) employees' expenses;

d) buying, maintaining, repalring and replacing teaching and leaming
materials and other educational equipment, including books and
stationery;

a) buying, malntalning, repairing and replacing other assets including ICT
equipment and software, sports equipment and {aboratory equipment
and materials;

f) examination fees;

a) repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (inciuding electricity and
gas), rents; rates; purchase, maintenance, repairs and replacement of
fumiture and fittings;

h) medical equipment and supplies;
i) staff development (including In-service training);
i curriculum development;

K} the costs of providing school meals for pupils (inciuding the cost of
providing frae school lunches to pupils who are eligible to receive

24
December 20143



313

3.14

3.15

1)

m)

them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupits with SEN or disabilities;

administration: and

establishment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy,
Special Academy and Studio School will include:

a)

b)

d)

funding equivalent to that which would be received by a maintainsd
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;

funding to cover necessary functions which wouid be carried out by the
relevant LA if the Academy were a maintained school;

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at
the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of
State considers necessary.

The Academy Trust must use GAG only for maintaining, carrying on,

managing and developing the Academies In accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secrstary of

State has givan specific consent for the Academy Trusat to use GAG for

another charitable purpose,

In particuiar (but without limitation) the Academy Trust must not use GAG for:

a)

b)

c)

education and training for aduits who are not pupils of the Academy,
other than staff professional devsiopment;

nursery pravision for which parents are charged a fee:

nursery provision to children outside of the relevant Academy’s age
range as stated in the applicable Supplemental Agreement:
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d} Children's Centres;

e) any additional cost of providing sport and leisure faciities for a purpose
not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Sacretary of State may pay EAG 1o the Academy Trust for specific

3.17

purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding letter. The Academy Trust must spend
EAG only in accordance with that letter.

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a fstter outlining its proposals and the reasons for
the requast to the DIE.

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parllamentary approval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
“Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever passible in
the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
aut how these have been calculated. It wilf not include grants which cannot be
caicutated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as
practicable.
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3.22 The Secretary of State will pay GAG in monthly instaiments on or before first
day of each month {"the relevant month™), to fund the salaries and other
payroli costs of all monthly paid employees and all ather costs payable during
the relevant month. The detailed arrangements for paymant will be set out in
the Annual Letter of Funding, or an equivalent.

3.23 IfGAGorEAG s miscalculated:

a) because of a mistake by the Secretary of State, which leads {0 an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial
Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Acaderny Trust, the Secretary of State may
correct the undempayment in the same or subsequent Academy
Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpald grant In the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations
from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additionat funding from an LA under an
agreement with that LA far the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those pupils.
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4.

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1

4.2

4.3

4.4

4.5

4.BA

In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting
requirements |n this Agreement, and any Supplemental Agreements.

In its conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value
for money.

The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Acadermy Trust must assign to the
accounting officer the responsibilities of the role sef out in the Academies
Financial Handbook and HM Treasury's publication ‘Managing Public Money'.

The Academy Trust must abide by the requirements of, and have regard to
the guidance for, charities and charity trustees issued by the Charity
Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm'. Any references in this document which
require charity trustees to report to the Charity Cornmission should instead be
interpreted as reporting to the body or person appointed as the principal
regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the
acadermic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust estabiishes and
malntains, which Includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty's Revenue and Customs (HMRC). Any fallure by the Academy Trust
ta submit a VAT reclaim application to HMRC, or to pursue the application
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dlligently, or to repay any reclaimed amount ta the Secretary of State as soon
as reasonably practicable following recelpt will be taken into account by tha
Sacretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust, or

b) adjusting GAG payabile to the Academy Trust in subsaquent Academy

Financial Years.

Application of the Academies Financial Handbook

4.6  In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard {o
the guidance in, the Academies Financial Handhook.

4,7 The Academy Trust must have adequate insurance cover or opt in to the
Department’s arrangements as set out in the Academies Financial Handbook.

48 The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9 The Academy Trust must balance its budget from each Academy Financlal

Year fo the next. For the avoldance of doubt, this does not prevent the
Academy Trust from:

a) subject to clause 4.14, carrying a2 surplus from one Academy Financlal
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subssqueant financial yaar, in
accordance with clauses 4.14-4.16 and 3.1 of the relevant
Supplemental Agreement; or

¢) incurring an in-year deficit on funds from sources other than granis
from the Secretary of State [n any Academy Financial Year, provided it
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4.1

4.12

4.13

does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from each
Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secratary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources
othar than grants from the Secretary of State must be separately identified in
the Academy Trust's accounts,

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a2 Predecessor Schoof had a
deficit balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secratary of State's in his discretion decides
otherwise) after tha Academy opened.

The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees,

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

4.15

4,16

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
{unless a limlt is specified in the Academies Financial Handbook, or otherwise
as specified in writing by the Secretary of State, in which case that lImit wili

appiy).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy's Start-Up Pericd may be
carried forward, without limitation or deduction, until the Start-Up Period ends.

30

December 2014 v3



4.17 Any unspent grant not allowed to be carried forward under clauses 4.14-4,16

and 3.L of the relevant Supplemental Agreement may be taken Into account in
the payment of subsequent grant.

Annual accounts and audit

4,18

4.19

4.20

4.21

4.22

4.23

The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 20086.

In addition, the Academy Trust must prepare its annual reperts and accounts
for each Academy Financial Year:

a) in accordance with the Charity Commission's "Accounting and
Reporting by Charities: Statement of Recommended Practice', as if the
Academy Trust was a registered charlity; and

b} otherwise as the Secretary of State directs.

The Academy Trust's accounts must be audited annuaily by independent
auditors appuointed in fine with the Academies Financial Handbook.

The accounts must carry an audit repart stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust's
affalrs. The accounts must also be supported by such other audit reponts,
relating to the use of grants and other matters, as the Secretary of State
directs,

The Academy Trust's annual report must include the names of all members of
the Academy Trust who served during the year.

The Academy Trust's annual reports and accounts, and the auditor's reports,
must be submitted fo the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current mamorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members, The Secretary of State may also

N
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publish the Academy Trust's annual reports and accounts, and the audit
report, as he sees fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

4,26

The books of accounts and all relevant racords, files and reports of the
Academy Trust, including those relating to financlal controls, must be open at
all reasonable times to officlals of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officlals and contractors
reasonable assistance with their enquirles. For the purposes of this clause
relevant’ means in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's
financial managament.

Acquiring and disposing of Publicly Funded Assets

4.27

In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consent:

a)  acquire or dispose of freehold land;
b) take up or grant a leasehold of land;

dispose of any other class of capital assets except as permitied in the
Academies Financial Handbook, and subject fo Part 3 of Schedule 1 to the
Academies Act 2010.
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4.28 The Academy Trust must give 30 days’ notice to the Secretary of State,
whether or not the circumstances require his approval, of its intention to take
any of the actions In clause 4.27.

Retaention of procesds from the disposal of capital assets

4,29 Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or snhanced wholly or parily
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his requast, an amount of the sale
proceeds equivaient to the proportion of the orlginal cost of the acquisition or
enhancement which was met by or on behalf of HM Government.

4.30 Ifthe Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor Schoal or a Predecessor
School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking info account the amount of the proceeds to be reinvested by the
Academy Trust.

Transactions outside the usual planned range

4.31 In refation to Publicly Funded Assets, the Academy Trust must not, without the
Secratary of Slate’s consent:

a) give any guarantees, indemnities or lefters of comfort, except such as
are given in normal contractual relations;

b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury’s
publication 'Managing Public Money' (including ex gratia payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbook.
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4.32 The Academy Trust must give the Secretary of State 30 days’ notice, whather
or not the circumstances require hls consent, of its intentlon to do any of the
actions in clause 4,31,

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34 Except as pemitted In the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assets at risk, without the Secretary of State's consent.

5. COMPLAINTS

5.1 With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part Il of the Local Government Act 1974 (*Part I, or could have been
Investigated under Part 1il if the Predecessor School/Pupil Referral Unit had
remained a maintained school/Pupil Referral Unit, the Academy Trust:

a} must abide by the provisions of Part lll as if the Academy were a
maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power 1o Investigate the
subject of the complaint as if it had taken place after the Academy
opened; and

c) must act in accordance with any recommendatton from the Secretary of
State as if that recommendation had been made under Part 11l and the
Academy were a maintained school/Pupil Referral Unit.
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5.2

5.3

5.4

6.1

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State couid have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the govemning body of
the Pradecessor School and that order or direction related o matters
occurring within the 12 months immediately before the Academy opened, the
Academy Trust:

a) agrees that the Secretary of State may give arders or directions to the
Academy Trust as though the Academy were a maintained school and
seclions 496 and 497 applied to the governing body of that maintained
achool; and

b) must act in accordance with any such order or direction from the
Secretary of State.

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
Investigation of a complaint made to the governing body of the Predecessor
School/Pupll Refarral Unit has not yet been completed, the Academy Trust
must continue fo Investigate that complaint in accordance with the complaints
procadures established by that governing bady.

if a compilaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint
as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clausas 6.2-6.7, or until all Supplemental
Agreaments have terminated.
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Termination by either party

6.2  The Secretary of State may serve a Termination Notics if any of the following
events occur, or if he considers that there is a serious risk that any of them

may occur:

a)

b)

d)

8)

9

the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its
creditars; or

the Academy Trust proposes a voluntary arrangement within Section 1
of the Insolvency Act 1986 (as amended); or

the Academy Trusl is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as If £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
any such demand as is mentioned in the said Sectlon is being
contested in good falth by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its
undertakings, assets or income; or

any distraint, execution or other process is levied or enfarced on any of
the Academy Trust's property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.
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6.3

6.4

6.5

6.6

The Academy Trust must promptly notify the Secretary of State, with an
explanation of the circumstances, after recetving any patltion which may result
in an order for its winding up or administration.

If

a) any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required undsr this Agreement, or as otherwise
requesied by the Secretary of Stale; or

b) the Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secrstary of State may:

i. direct the Academy Trust to ensure that the Chatity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notice; or

. serve a Termination Notice.

For the purposes of clause 6.4 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

c} is subject to a retevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a resuit of which, the Secretary of State considers that that Charity Trustee
or member is unsuitable to take part in the management of the Academies.

For the purposes of clause 6.5:

a) a Charity Trustee or mamber of the Academy Trust will be subject to a
“relevant finding” in respect of an offence if:
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i that Charity Trustes or member has bean found not guilty of the
offence by reason of insanity;

ii. that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in
respect of the offence; or

ii. ~ a court outside the Unlted Kingdom has made a finding equivalent
to that described in paragraphs (I} and (i} above.

b) ‘relevant conduct” is conduct by a Chatity Trustee or member of the
Academy Trust which is;

I. aimed at undermining the fundamantal British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different falths and beliefs; or

fl.  found to be in breach of professional standards by a professional
body; or

ili. soinappropriate that, in the opinion of the Secretary of State, it
makas that Charity Trustee or member unsuitable to take part in
the management of the Academy.

Change of Control of the Academy Trust

6.7 Tha Secretary of State may at any time, subject to clause 6.8, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Controt of a legal entity that Controls the Academy Trust.

6.8 Where a person (‘P') is a member or director of a body corporate {as a
corporation sole or otherwise) by virtue of an office, no change of Control
arises merely by P's successor bacoming a member or director in P's place.
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8.9 The Academy Trust must promptly notify the Secretary of State if there Is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to
clause 6.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide 1o the Secretary of State any
information about the Academy Trust, or any of its Academies, which he
regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trusat any information it

reasonably requires of him for the running of its Academiss.

Access by the Secratary of State's Officers

7.3

7.4

The Academy Trust must allow DfE officials to enter any of its Academies at
any reasonable time. All records, files and reporis relating to the running of
each Academy must be available to them at any reasonable time. Two DIE
officials may atlend and speak at any meetings of each Academy’s Local
Governing Body, of the Academy Trust's Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy's or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State.

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:

a9
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7.5

a)

b)

c)

d)

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity
Trustees delagates any of its functions;

the draft minutes of every such meeting, if they have been appraved by
the chairman of that meeting;

the signed minutes of every such meeting; and

any report, document or other papar considered at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any
content relating to:

a)

b)

c)

Notices

7.6

a named teacher or other person employed, or proposed to be
employed, at any Academy;

& named pupil or student at, or candidate for admission to, any
Academy; and

any matter which the Academy Trust reasonably believes should
remain confidential.

A notice or communication given to a party in connection with this Agreament

or any Supplemental Agreement:

a)

b}

c)

raust be in writing (excluding email, except where agreed in advance)
and in English;

raust be deiivered by hand or sent by pre-paid first-class post or other
next warking day delivery service;

will be deemed to have been recelved:

i.  if delivered by hand, at the time when a delivery receipt Is signed
or when the notice is left at the address In paragraph {d), or
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il. if posted, at 9.00am on the second working day after posting; and

d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contract or address
praviously notified to the sending party, the change taking effect five
working days after deemed receipt of the notice).

Name of party Paosition of Address
contact
Secretary of State Head of Academles Department for
Division Education,
Sanctuary
Buildings, Great
Smith Street,
London, SW1P 3BT
Wessex Leaming Chair of Charity The Kings of
Trust Trustees Wessex Academy,
Station Road,
Cheddar, Somerset
BS27 3AQ
Contractual

7.7  This Academy Trust cannot assign this Agreement.

7.8 Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement {including the right to terminate this
Agresment), or a single or partial exercise of such a right or remedy, Is not a

walyer of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

7.9  Termination of this Agreement will npt affect the accrued rights, remedies,

obligations or llabilities of the parties to this Agreement existing at termination.

December 2014 v3




7.10 This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement,

7.11  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be govemed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Walegs.
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1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Wessex Leaming Trust (the “Academy Trust”),
and is an academy agreement as defined by section 1 of the Academias Act
2010.

1.2 The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 07348580. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3 Inorder for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of each Academy.

1.4 In this Agreement, and {except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below
will have the following meanings:-

Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the
following types of school or educational institution:

A "Free School” means an Academy which is a new educational institution within
the meaning of section 9(1)a) of the Academies Act 2010;

A "Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section 1A{1) of the Academies Act 2010;



An “Alternative Provision Academy” means an Academy or a Free School which
meets the requirements set out in section 1C(1) of the Academies Act 2010;

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010;

A “Sponsored Academy” will be {unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponscred Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions
may apply to it;

“Studio School” means a type of Mainstream Academy, principally for pupils and
students aged between 14 and 19, which places an emphasis on such pupils and
students obtaining employability skills through project-based leaming;

“University Technical College” means a type of Free School, principally for puplls
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector;

A "16-19 Academy’ means an Academy or a Free School which meets the
requirements set out in section 1B(1) of the Academies Act 2010.

Qther defined terms:

"“16-19 Funding Guidance” means the guidance published by the ESFA and
amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook™ means the document with that title published by
the ESFA and amended from time to time, on bebhalf of the Secretary of State.

“Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association.



“Business day’ means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible
for the general control and management of the administration of the Academy Trust.

‘Chief Inspector’ means Her Majesty’s Chief Inspector of Education, Children’s
Services and Skills.

‘Commissioner” means LAs and/or schools referring pupils to an Altemative
Provision Academy for admission under the legal powers set out in the relevant
Supplemental Agreement.

“Control” means the power of an organisation or individual (A’) to ensure that the
affairs of another organisation are conducted in accordance with A’'s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

“DFE” and the expression “Department” means the Department for Education or any
successor Depariment which has responsibility for schools”

“ESFA" means the Education and Skills Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“Local Governing Body" means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in
accordance with the Articles.



“Parents” means parents! or guardians.

“Predecessor School” means the school which the Academy in question replaced,
where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and maintained by
an LA which is specially organised to provide education for children falling within
section 19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the ESFA acting on
the Secretary of State's behalf.

“Secretary of State’s consent” means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-up Perlod” has the meaning as defined in the relevant Supplemental
Agreement.

"Supplemental Agreement” means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this
Agreement is signed.

1 Parent has the meaning set out in section 576 of the Education Act 1996



“Teaching Staff’ means teachers and the principal or head teacher employed at the

Academy.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5

1.6

1.7

1.8

1.9

1.10

The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Pariament.

A reference in this Agreement to any party or body includes its successors.

Any words following the terms ‘include’, 'including’ or ‘in particular’ are by way
of illustration, not limitation.

A reference in this Agreement to land includes any buildings or structures on
the land.

A reference in this Agreement to pupils includes students at a 16-19
Academy.

Where any legislation, legal requirement or published guidance is referred to,
unless otherwise stated, the foliowing terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, or Special Academy, and “educational institution”
refers, where the context so admits, to a 16-19 Academy;

b) the “head teacher” may refer to the Academy's head teacher or
principal;
c) references to the “governing body” or “responsible authorities”™ will be

taken to refer to the Academy Trust; and

d) referances to registered pupils will be treated as references to
registered pupils at the Academy.



1.1

1.12

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to
include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.

General Obligations of the Academy Trust

1.13

in order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academias Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

C) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Speclal Academles, those specified in section 1A{2) of the
Academies Act 2010, and:

i. the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Leaming Difficulties, Moderate Leaming
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emotional Social and
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Development Needs, Speech Language and Communication
Needs, Autistic Spectrum Disorder, Visual Impairment, Hearing
Impairment, Multi-Sensory Impairment, Physical Disability;

the Academy Trust may not refuse to admit a child whose

statement of SEN names one of the Special Academies on the
sole basis that some, or all, of the child’s SEN do not feature in
the categories referred to in clause 1.13(dXi) of this agreement.

the Academy Trust must comply with all of the obligations
imposed upon special academies by |legislation, and with the
obligations imposed upon the governing bodies of maintained
special schools in Chapter 1 of Part 4 of the Education Act 1996.

the Academy Trust must ensure that each Special Academy's
website includes details of the amangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from
being treated less favourably than other pupils; the facilities
provided to assist access to the Academy by disabled pupils; and
the plan prepared by the Academy Trust under paragraph 3 of
Schedule 10 to the Equality Act 2010. Disabled pupils in this
paragraph mean pupils who are disabled for the purposes of the
Equality Act 2010.

1.14 To the extent that it is compatible with the Academy Trust fulfilling its

1.15

charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schaols and/for other educational institutions and the wider
community.

The Academy Trust must conduct its Academies within the terms and
requirements of:

the Articles;
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1.16

1.47

1.18

1.19

1.20

b) any legislation or legal requirement that applies 10 academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;

and
d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of
its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent befare
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agreas 1o be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its
obligations under the Data Protection Act 1998.

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charlty Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

gavemance of academy trusts.
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1.23

1.24

1.25

1.26

1.27

The Academy Trust must ensure that It engages with the relevant Local
Goveming Body (if any} or representatives of each Acadamy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as
soon as is practicable and in any event within 14 days of their appointment.

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Frae School, it must, in
addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their
appointment or election; and

b} not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitability.

The Academy Trust must not amend or remove the provisions in its Aricles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of
State's consent.
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1.28

1.29

2,

Before any change to the Governance Articles is proposed the Academy Trust
must give notice to the Secretary of State of:

a) the proposed amendment or removal; and;
b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution{s) approving them.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will ba the rasponsibility of the
Academy Trust and for the purpose of this paragraph "school” also means a
16 to 19 Academy.

Teachers and staff

22

23

24

In complying with the Independent Schoal Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (‘DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity
Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

raceives.

The Academy Trust must designate a staff member at each Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from 'state care’
outside England and Wales, and in doing so must comply with the law,
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2.5

2.6

2.7

2.8

regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Teachers’ pay and conditions of service at the Academies are the
responsibility of the Academy Trust,

The Academy Trust must ensure that all teachers employed in each Academy
have access to the Teachers’ Pension Scheme and, in sa doing, must comply
with the requirements of the scheme and with Fair Deal for staff pensions
guidance published by HM Treasury.

The Academy Trust must ensure that alt affected staff employed by the
Academy Trust other than teachers have access to the Local Government
Pension Scheme in line with that Scheme’s main regulations being the Local
Government Pension Scheme Regulations 2013 and the Local Government
Pension Scheme (Transitional Provisions, Savings and Amendment)
Regulations 2014. Access to the Scheme must also be in accordance with
HM Treasury's published guidance on New Fair Deal which sets out how
pensions issues are to be dealt with when staff are compulsorily transferred
from the public sector to independent providers. These requirements don't
apply if an individual chooses to opt out of the Scheme in line with the
relevant legal provisions.

Where a member of the teaching staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors
or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formai capability considerations or proceedings for that
teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher's capability, the duration of the
proceedings and their outcome.

15



School meaals

29

2.10

211

212

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
512ZB(1) of the Education Act 1996 as if references in sections 512 and
512ZB to a focal authority were to the Academy Trust and as if references to a
school maintained by a local authority were to any of its Academies.

The Academy Trust must comply with school food standards legislation as if
its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a
maintained school.

Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in
the further education sector, as far as it applies to those Academies.

Pupil Premium

213

2.14

For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website,
information about:

a) the amount of Pupil Premium allocation that it will receive during the
Academy Financial Year;

b) what it intends to spend the Pupil Premium allocation on;

c) what it spent its Pupil Premium allocation on in the previous Academy
Financial Year;

d) the impact of the previous year's Pupil Premium allocation on
educational attainment.

For all of its Academies sligible for Year 7 lteracy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust
must publish, on the Academy’s website, information about:
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a) the amount of Year 7 literacy and numeracy catch-up premium grant
that it wili receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-up
premium grant on;

c) what it spent its Year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year;

d) the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was
assessed.

Charging

2.15

2.16

217

2.18

2.19

For all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academias were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows
maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from an LA
or a charity in respect of the admission and attendance of a pupil with SEN to

an Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupll with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury's publication ‘Managing
Public Money'.

17



Exclusions

2.20 In respect of Mainstream Academies, and Special Academies which
admit pupils without statements of SEN, the Academy Trust must, if asked
to by an LA, enter into an agreement which has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with
whorn the LA has a similar agreement; or

b) the Academy Trust permanently excludes a pupil from the Academy,

the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998,

Curriculum

2.21 The curriculum is the responsibility of the Academy Trust.

2.22 The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Special Academies, UTCs and Studlo Schools, the
Academy Trust must ensure that the curriculum includes English,
mathematics, science and (subject fo the provisions in clause 2.V of the
Mainstream academy and free school: supplemental funding agreement),
(subject to the provisions in clause 2.V of the UTC and Studio School
supplemental funding agreement) and {subject to the provisions in clause
2.HH-JJ of the Special School: supplemental funding agreement) religious
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the curriculum includes English, mathematics and

science.

2.23 The Academy Trust must publish information in relation to the current

curmriculum provision at each Academy on that Academy's website, including:

a) the content of the curriculum;
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b)

its approach to the curriculum;

if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, If applicable, any other qualifications
offered by each Academy;

the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curriculum.

2.24 The Academy Trust must not allow any view or theory to be taught as

evidence-hased if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.

2.25 The Academy Trust must provide for the teaching of evolution as a

comprehensive, coherent and extensively evidenced theory. In respect of any

Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

2.26 The Academy Trust must ensure the Academy actively promotes the

fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

support equality of apportunity for all.

2.27 The Academy Trust must ensure that careers guidance is provided at each of

its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997,
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Assessment

2.28 The Academy Trust must:

2.29

230

a)

b}

d)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, and each Special
Academy to ensure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do so for each
Alternative Provision Academy unless there are exceptional reasons

to do otharwiss;

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications
offered;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same hasis that maintained
schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the Academy’s

assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use General Annual Grant (GAG) to offer any course of

education or training which leads to a gualification, if that qualification is not

approved by the Secretary of State for the purpose of section 96 of the
Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the foliowing information is

published on the relevant Academy’s website for each Mainstream

Academy, for each Alternative Provislon Academy, and where relevant for
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2.31

each Special Academy, and in respect of sub-paragraph b) whare relevant
for each Studio School:

a)

b)

d)

if applicable, the Academy's most recent Key Stage 2 results as
published by the Secretary of State in the School Performance Tables:

I. “% achieving Level 4 or above in reading, writing and maths”;

ii.  “% making expected progress in reading”, “% making expected
pragress in writing”, and “% making expected progress in maths”,

iii.  in relation to reading, “% achieving Level 5 or above”; and
iv. in relation to writing, "% achieving Level 5 or above”; and
v. inrelation to maths, “% achieving Level 5 or above”,;

if applicable, the Academy’s most recent Key Stage 4 results as
published by the Secretary of State under the following column
headings in the School Performance Tables:

I. "% achieving 5 + A* - C GCSEs (or equivalent) including English
and maths GCSEs”;

il.  “% achieving the English Baccalaureate™, and
iii.  “% of pupils making expected progress”;

information about where and how parents (including parents of
prospective pupils) can access the most recent report about the
Academy publishad by the Chief Inspector; and

information as to where and how parents (including parents of
prospective pupils) can access the School Performance Tables
published by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,

any performance information requested by the Secratary of State is published

on the Academy’s website.
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2.32 The Secretary of State may direct any Academy to participate in international

3.

education survays, under the Education Act 1996, as if it were a maintained

school.

GRANT FUNDING

Recurrent Expenditure Grants

3.1

3.2

3.3

3.4

The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

“‘Recurrent Expendlture” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall
within Capital Expenditura.

In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant
{("EAG"). These are two separate and distinct grants.

Except with the Secretary of State's consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.

Capital Grant

3.5

3.6

The Secretary of State may pay a grant (“Capital Grant”) to the Academy
Trust for the purpose of spending on items of Capital Expenditure.

“Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) srecting, enlarging, improving or demolishing any building including
fixed plant, instaltation, wall, fence or other structure, or any playground
or hard standing;
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3.7

3.8

f)

g)

h)

)

k)

h

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear,

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to nommal wear and

tear:

praviding and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than
necessary repairs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or
replacement of minor day-to-day items;

any maijor repairs or replacemants which are specified as capitat

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are
capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with
the provision of any of the above;

VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust
will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant anly on items of Capital

Expenditure approved by the Secretary of State and in accordance with

conditions specified by the Secretary of State. Further, the Academy Trust
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3.9

3.10

3.1

must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capital Grant.

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that
the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
complieted, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

312

The Secretary of State will pay GAG to the Academy Trust towards the normal
running costs or capital expenditure of each of its Academies, including:

a) teachers’ salaries and related costs (including pension contributions,
full and pant-time teaching staff and payments in respect of seconded
teachers);

b) non-teaching staff salaries and related costs {including pension
contributions);

c) employees' expenses;

d) buying, maintaining, repairing and replacing teaching and learing
materials and other educational equipment, including books and

stationery;
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3.13

€)

g)

h)

i)

k)

h

m)

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment
and materials;

examination fees:

repairs, servicing and maintenance of buildings {including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light {including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of
furniture and fittings;

medical equipment and supplies;
staff development {including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil
support, including support for pupils with SEN or disabilities;

administration; and

establishment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy and

Special Academy will include:

a)

b)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State
and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the
relevant LA if the Academy were a maintained school:

25



3.14

3.15

c)

d)

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State's discretion; and

funding for any other costs to the Academy which the Secretary of

State considers necessary.

The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academies in accordance with this Agreement

and the relevant Supplemeantal Agreemant, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.

In particular (but without limitation} the Academy Trust must not use GAG for:

a)

b)

d)

e)

education and training for adults who are not pupils of the Academy,
other than staff professional development and governance training and

development;
nursery provision for which parents are charged a fee;

nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;
Children’s Centres;

any addltional cost of providing sport and leisure facilities for a purpose
hot permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for specific

purposes, agreed between the Sacretary of State and the Academy Trust, and

as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.
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3.17 Where the Academy Trust is seeking a specific EAG for any Academy

Financial Year, it must send a letter outlining its proposals and the reasons for
the request to the DfE.

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

3.22

3.23

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to partiamentary approval, the Secretary of State plans for that
Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secreatary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
“Annual Letter of Funding’).

Amounts of EAG will be notified to the Academy Trust wherever possible in
the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in time bacause there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as
practicable.

The Secretary of State will pay GAG in monthly instalments on or before first
day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the retevant month. The detailed arrangements for payment will be set out in
the Annual Letter of Funding, or an equivalent.

If GAG or EAG is miscalculated:;

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial
Years;
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b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years:

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations
from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from an LA under an

agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all
support required under that agreement is provided for those pupils.

4, FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting
requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other contrels which meet the requirements of regularity, propriety and value
for money,

4.3 The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury’s publication ‘Managing Public Money'.

4.4 The Academy Trust must abide by the requirements of, and have regard to

the guidance for, charities and charity trustees issued by the Charity
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4.5

4.5A

Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm’. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal
regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the
academic year in which they reach the age of 19,

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the
Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b} adjusting GAG payable to the Academy Trust in subseguent Academy
Financial Years.

Application of the Academies Financial Handbook

4.6

4.7

In relation to the use of grant paid to the Academny Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Department's arrangements as set out in the Academies Financial Handbook.
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4.8

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

4.10

4.%1

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the
Academy Trust from;

a} subject to clause 4.14, carmrying a surplus from one Academy Financial
Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant
Supplemental Agreement; or

C) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust’s accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the DfE has settled this with the relevant LA, that amount
will be recovered from the Academy Trust's GAG over a period not normally
exceeding 3 years (unless the Secretary of State in his discretion decides
otherwise) after the Academy opened.
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4.12 The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.

4.13 The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14 At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise
as specified in writing by the Secretary of State, in which case that limit will
apply).

415 The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.

4.16 Any additional grant provided for an Academy'’s Start-Up Period may be
carried forward, without limitation or deduction, until the Start-Up Period ends.

4.17 Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in
the payment of subsequent grant.

Annual accounts and audit

4.18 The Academy Trust must prepare and file with Companies House the annual
reports and accounts required by the Companies Act 2006.

4,19 In addition, the Academy Trust must prepare its annual reports and accounts
for each Academy Financial Year:

a) in accordance with the Charity Commission's 'Accounting and
Reporting by Charities: Statement of Recommended Practice', as if the
Academy Trust was a registered charity; and

b) otherwise as the Secretary of State directs.
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4,20

4.21

4.22

4.23

The Academy Trust's accounts must be audited annually by independent
auditors appointed in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust’s
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State
directs.

The Academy Trust’'s annual report must include the names of all members of

the Academy Trust who served during the year.

The Academy Trust’s annual reports and accounts, and the auditor's reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and accounts, and the audit
report, as he sees fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheots must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DfE and the National Audit Office, and
to their agents and contractors, for inspection or carrying out value for money
studies. The Academy Trust must give those officials and contractors
reasonable assistance with their enquiries. For the purposes of this clause
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4.26

'relevant' means in any way relevant to the provision and use of grants
provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and intemal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

4,28

In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consent:

a) acquire or dispose of freehold land; or
b) take up or grant a leasehold of land; or
c) dispose of any other class of capital assets.

excapt as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

The Academy Trust must give the Secretary of State 30 days' notice of its
intention fo take any of the actions in clause 4.27 (a) — (¢) regardless of
whether the Secretary of State’s consent is required.

Retentlon of proceeds from the disposal of capital assets

4.29

4.30

Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceads equivaient to the proportion of the original cost of the acquisition or
enhancement which was met by or on behalf of HM Government.

If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
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School's foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.

Transactions outside the usual planned range

4.31

4.32

4.33

In relation to Publicly Funded Assets, the Academy Trust must not, without the
Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury's
publication ‘Managing Public Money’ {including ex gratia payments,
staff severance payments and compensation payments)

if the value of those transactions would be above any threshold specified in
the Academies Financial Handbook.

The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.31 (a) — {c) regardless of whether the Secretary of
State's consent is required.

The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academises Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34

Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or 50 as to put Publicly
Funded Assets at risk, without the Secretary of State's consent.
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5.1

5.2

COMPLAINTS

With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part Il of the Local Government Act 1974 (“Part IlII"), or could have been
investigated under Part Il| if the Predecessor School/Pupil Referral Unit had
remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part 11l as if the Academy were a
maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part lll and the

Academy were a maintained school/Pupil Referral Unit.

With regards to a Mainstream Academy, a Speclal Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the
Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained
school; and

b) must act in accordance with any such order or direction from the
Secretary of State.
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5.3

5.4

6.1

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
invastigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accerdance with the complaints
procedures established by that governing body.

if a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint
as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated In accordance with clauses 6.2-6.7, or until all Supplemental
Agreements have terminated.

Termination by either party

6.2

The Secretary of State may serve a Termination Notice if any of the following
events occur, or if he considers that there is a serious risk that any of them
may occur:

a) the Academy Trust calls a formal ar informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust preposas a voluntary arrangement within Section 1
of the Insolvency Act 1986 (as amended); or

c) the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purpeses
of this clause, Section 123 {(1)}(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substitutad for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
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6.3

6.4

d)

f)

)

any such demand as is mentioned in the said Section is being
contasted in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its
undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or
discharged within 15 business days; or

the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.

The Academy Trust must promptly notify the Secretary of State, with an

explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.

If

a) any Charity Trustee or member of the Academy Trust refuses to
consent t¢ any checks required under this Agreement, or as ctherwise
requested by the Secretary of State; or

b) the Secratary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secretary of State may:

i.  direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the
Secretary of State may serve a Termination Notice; or

it. serve a Termination Notice.
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6.5

6.6

For the purpases of clause 6.4 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member:

a) has been convicted of an offence;

b} has been given a caution in respect of an offence;

c) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee
or member is unsuitable to take part in the management of the Academies.

For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a
“relevant finding” in respect of an offence if:

i that Charity Trustee or member has been found not guilty of the
offence by reason of insanity;

ii. that Charity Trustee or member has been found to be under a
disability and te have done the act charged against them in
respect of the offence; or

ii.  a court outside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (ii} above.

b} ‘relevant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which is:

i. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different faiths and beliefs; or

ii. found to be in breach of professional standards by a professional
body; or
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ii. 5o inappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in
the management of the Academy.

Change of Control of the Academy Trust

6.7

6.8

6.9

6.10

7.

The Secretary of State may at any time, subject to clause 6.8, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b} in the Control of a legal entity that Controls the Academy Trust.

Where a person ('P') is a member or director of a body corporate {as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P's place.

The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to
clause 6.7.

OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1

7.2

The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he
regards as necessary to fulfil his role and responsibilities.

The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
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Accass by the Secretary of State's Officers

7.3

7.4

7.5

The Academy Trust must allow DfE officlals to enter any of its Academies at
any reasonable time. All records, files and reports relating to the running of
each Academy must be available to them at any reasonable time. Two DfE
officials may attend and speak at any meetings of each Academy's Local
Governing Body, of the Academy Trust's Board of Charity Trustees or any
other meetings of the Charity Trustees of the Academy Trust, but will
withdraw from any discussion of an Academy's or the Academy Trust's
relationship with the Secretary of State or any discussion of bids for funding to
the Secretary of State.

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees, any
Local Govemning Body or any committee to which the Board of Charity
Trustees delegates any of its functions;

b} the draft minutes of every such meeting, if they have been approved by
the chairman of that meeting;

C) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any
content relating to:

a) a named teacher or other person employed, or proposed to ba
employed, at any Academy;,

b) a named pupil or student at, or candidate for admission to, any
Academy; and

c) any matter which the Academy Trust reasonably believes should

remain confidential.
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Notices

7.6 A notice or communication given to a party in connection with this Agreement
or any Supplemental Agreement:
a) must be in writing (excluding email, except where agreed in advance)
and in English;
b) must be delivered by hand or sent by pre-paid first-class post or other
next working day delivery service;
c) will be deemed to have bean recsived:
i if delivered by hand, at the time when a delivery receipt is signed
or when the notice is left at the address in paragraph (d), or
ii. if posted, at 9.00am on the second working day after posting; and
d) must be sent to the party for the attention of the contact and at the
address listed as follows {or to a different contact or address previously
notified to the sending party, the change taking effect five working days
after deemed receipt of the nofice):
Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary Buildings,
Great Smith Strest,
London, SW1P 3BT
Wessex Learning ~ Chalr of Charity C/O The Kings of
Trust Trustees Wassex Academy,
Station Road,
| Cheddar, Somerset,
BS27 3AQ
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Contractual

1.7

7.8

79

7.10

7.1

This Academy Trust cannot assign this Agreement.

Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement {including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any othar right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,
cbligations or liabilities of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all
of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-centractuat disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed asaDeedon 3} Deamber ooqg

Executed on behalf of the Academy Trust by:

and

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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DEED OF NOVATION AND VARIATION
OF THE FUNDING AGREEMENT FOR
WEARE ACADEMY FIRST SCHOOL



The Patties to this Deed are:

{1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SWI1P 3BT (the "Secretary of State”);

(2) WESSEX LEARNING TRUST, a charitable company incorporated in England and
Wales with registered company number 07238580 whose registered address is at The
Kings of Wessex Academy, Station Road, Cheddar, Somerset BS27 3AQ ("Incoming
Academy Trust”); and

(3) WEARE ACADEMY FIRST SCHOOL, a charitable company incorperated in England
and Wales with reglstered company number 7557900 whose registered address is at
Weare School, Nottinghill Way, Weara, Somerset BS26 2)S {the “Company”),

together referred to as the “Parties”,
INTRODUCTION

A. Weare Academy First School is an academy within the meaning of the Academies Act
2010 (the “academy”} and is currently operated by the Company (a single academy
trust).

B. The Secretary of State and the Company entered Inte a Funding Agreement on 31
March 2011 (the “Agresment”} for the maintenance and funding of the academy
{attached as Schedule 1),

C. It is proposed that, wlth effect from 00.01 am on 1 September 2016 {*Transfer
Date”), the Incoming Academy Trust will assume responsibility for the management
and operation of the academy in succession to the Company.

D. The Parties wish to novate the Agreement to the Incoming Academy Trust and the
Secretary of State and the Incoming Academy Trust wish to vary the terms of the
Agreement subject ta the provisions of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, If that word or phrase is defined in the
Agreement, bear the meaning glven to it in the Agreement,



NOVATION

2. The Company transfers all its rights and obligations under the Agreement to the
Incoming Acadery Trust with effect from the Transfer Date. With effect from the
Transfer Date, the Incoming Academy Trust shall enjoy ail the rights and benefits of the
Company under the Agreement and all references to the Company in the Agreement
shall be read and construed as references to the Incoming Academy Trust.

3. The references in the Agreement to the Master Funding Agreement between the
Company and the Secretary of State shalil be read as a reference to the Master Funding
Agreement between the Incoming Academy Trust and the Secretary of State.

4. With effect from the Transfer Date, the Incoming Academy Trust agrees to perform
the Agreement and be bound by its terms in every way as if it were the original party to
It in place of the Cornpany.

5. With effect from the Transfer Date, The Secretary of State agrees to perform the
Agreerment and be bound by its terms In every way as If the Incoming Academy Trust
were the original party to it in place of the Company.

OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, the Company and the Secretary of State release
each other from all future obligations to the other under the Agreement.

7. Each of the Cempany and the Secretary of State release and discharge the other
fram all claims and demands under or in connection with the Agreement arising after the
Transfer Date.

8. Each of the Incoming Academy Trust and the Secretary of State will have the right to
enforce the Agreement and pursue any claims and demands under the Agreement
against the other with respect to matters arising before, on or after the date of this Deed
as though the Incoming Academy Trust were the original party to the Agreement instead
of the Company.



INDEMNITY

9, Not used.

10. Incoming Academy Trust agrees to Indemnify the Cormyrany against any losses,
liablities, claims, damages or costs the Company suffers or incurs under or in connection
with the Agreement as a result of the Incoming Academy Trust's fallure to perform or
satisfy its obligations under the Agreement on or after the Transfer Date.

VARIATION

11, The Secretary of State and the Incoming Academy Trust agree that with effect from
the Transfer Date the Agreement shall be amended and restated so as to take effect In
the form set out in Schedule 2 to this Deed.

12, As varied by this Dead, the Agreement shall remain in full force and effect.

13. This Deed shall be governed by and interpreted in accordance with English law,

14, The Parties Irrevocably agree that the courts af England and Wales shall have
exclusive furisdiction te settle any dispute or claim that arises out of, or in connection
with, this deed or its subject matter or formation {Including non-contractual disputes or

claims}.
COUNTERPARTS
15. This Deed may be executed in any number of counterparts and by the parties to it

on separate counterparts, each of which when so executed and delivered shall be an
original, but all the counterparts shall together constitute one and the same instrument.

IN WITMESS whereof this Deed has been executed by the parties hereta and Is intended
to be and is hereby delivered on the last date Hsted below,



EXECUTED as a deed by affixing the corporate seal )
of THE SECRETARY OF STATE FOR EDUCATION )

authenticated by:-

......... H o2 £28 Vg

Duly authorised by the

SECRETARY OF STATE FOR EDUCATION

pate.. {1 AKUST 2ol

EXECUTED as a deed by
WESSEX LEARNING TRUST
acting by one director in the
presence of a witness:

EXECUTED as a deed by
WEARE ACADEMY FIRST
SCHOOL acting by one director
In the presence of a withess:

)

Director .. @
Print name.,...20a. 4 9—‘?‘5\)?
Date ..........»

Witness
Print name.....,. WEATH Pa!ﬁl’
Address.. '\4.- LLYLE 135- Magg o Rrﬁq&ﬂﬂ*%hﬂ!hm Qe:-.n) anuur

Occupation... Duges. .. 5‘5-1;}-3&61

Directort...&?,//vﬁ

Print name.; _Df.(‘u 3."(" /]/!JC? h{'?ﬁf _/
pate ... T = Lo f G

 witness  LSLJIRES, L

Print name.. .lp—‘“‘ Qr“"ct' %
Address.lot 0y CeTT e, Saatd.. ﬁ‘*"tﬂ (BERInw, BiRAHAN- en-SEA

) TOHERSET, TAR 2QR
Occupation. RuSwEsSs. . ol AR ER., . 4%
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INTRODUCTION

1) This Agreemant is made under section 1 of the Academies Act 2010 betwean ths
Secretary of State for Education (“the Secretary of State™) and Weare Academy First
School (the “Academy Trusi™).

2)

3)

4)

The Academy Trust is a Company Incorporated in Epgland and Wales, limited by
guarantes with registered Company numbaer 7557900;

The following expressions used in this Agreement have the respective meanings
essigned to them by the numbered clauses of this Agreement referred 1o immediately
after the reference to the expressions -

a)
b)
c}
d)

€)

n
o)
h)
i)
i
K

In

“Academles Financtal Handbook” - clause 72;
*Academy Financial Year” - clause 62;
“Ascounting Officer” — clause 71;

"Annual Letter of Funding” - clause 65;

“Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Services and Skills or his succassor;

"GAG" — clause 35;

"Capital Expanditure” - clause 36;
“Capital Grant” - clause 36;

"EAG" - clause 35;

*Recurrent Expenditure” — clause 35;
‘Start-up Period” — clause 85;

this Agreement the following words and expressions shall have the following

meanings:-

“Business Day” means any day other then a Saturday, Sunday, Christmas Day, Good
Friday or a day which is a bank holiday with the meaning given to that expression in
the Banking end Financlal Dealings Act 1971;
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“DIE™ means Department for Education;

“Further Govemors” means Governors who may be appointed by the Secretary of
State under the Articles of Association if a Special Measures Termination Event, as
dafined in this Agreement, occurs;

Insured Risks” means fire lightning explosion earthquake storm tempest finod
subsidence landslip heave impact terrorism bursting or overflowing of water tanks
and pipes earthquake damage by aircraft and other aerial devices or articles dropped
there from riet and civil comimotion labour disturbance and malicious darnage and
such other risks as the Academy Trust insures against from time to time subject in all
cases to any exclusions or imitations as may fram time to time be Imposed by the
insurers or undarwriters,

“Additional Governors® means Governors who may be appointed by the Secretary of
State under the Articles of Association;

“Principal” means the head teacher of the Academy,

“Principal Regulator’ means the body or person appointed as the Principal Regulator
under the Charities Act 2006;

"LA" means the Local Authority In the area in which the Academy is situated;

“tha Land” means the land (including for the avoidance of doubt all buiidings,
structures landscaping and other arections) situated al and known as Weare Church
of England First School and part registered under Title Number 5T260610 and part
unragistered;

“Memorandum” and “Articles” means the Memorandum and Articles of Association of
the Academy Trust for tha time being in force, a copy of the current version of which
Is annexed to this Agreement as Annex A;

*parents” means parents or guardians;
“persons” includes a body of persons, corporate or incorporate;

refarences to "school® shall where tha context so admits be references to the
Academy,
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“*SEN" means Special Educstional Needs;

5) The Interpretation Act 1973 shall apply for the interpretation of this Agreement as It
applles for the interpretation of an Act of Parliament,

6) Expressions defined In this Agreement shall have the same meaning where used In any
Annex to this Agreement.

7) Questions arising or the interpretation of the arrangements in this Agreeament shall be
resolved by the Sacratary of State after consultation with the Academy Trust,

8) Section 1 (3) of the Academias Act 2010 states that:

(3} An Academy agreement is an agreament between the Secrelary of State and the
other parly under which.

(a) the other party gives the undartakings in subsection (5), and

(b) the Secretary of State agress to make payments to the other party In
consideration of those underiakings.

LEGAL AGREEMENT

9) In consideration of the Academy Trust undertaking to establish and maintain, and to
carry on or provide for the carrying an of, an independent schoot In England to be known
as Weare Academy First School ("the Academy™} and having such characteristics as are
referred to in clause 10, the Secrstary of Slate agrees to make payments to the
Academy Trust in accordance with the conditions and requirements set out in this
Agreement. For the avoidance of doubt, any obligations imposed upon or powsrs given
to the Academy by this Agreement are also impesed upon the Academy Trust,

CHARACTERISTICS OF THE ACADEMY

10) The characteristics of the Academy set down in Section 1({8) of the Academies Act 2010,
are that;

(2) the school has a curdculum satisfying the requirements of saction 78 of EA
2002 {balanced and broadly based curriculum)

(b) if the school provides secondary education, its curriculum for the secondary
education has an emphasis on a particular subject area, or parlicular subjact
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areas, specified in the Agreement;

{c) the school provides education for pupiis of different abilities'

{d) the school provides education for pupils who are wholly or mainly drawn from
the area in which the school Is situated.

ACADEMY OPENING DATE

11)The Academy shall open as a school on 1* April 2011 repiacing Weare Church of
England First School which shall cease to be maintained by the Local Autharity on that
date, which date shall be the conversion date within the meaning of the Academies Act
2010.

CONDITIONS OF GRANT
General
12) Other conditions and requirements in respect of the Academy are that:

(a) the school will be at the heart of ts community, promoting community cohesion and
sharing facilities with other schools and the wider commtinity;

(b) there will be assessments of pupils performance as they apply to maintained schoocls
and the opportunity to siudy for external qualifications in accordance with clause 29 (d);
{c) the admissions policy and arrapgements for the school will be in accordance with
admissions law, and the DIE Codes of Practice, as they apply to maintained schools;
(d) teachers’ lavels of pay and conditions of service for all employees will be the
responsibliity of the Academy Trust save that when entering into a contract of
employment with any person the Academy Trust shall be bound by and act In
accordance with such guidance as the Secretary of State may publish In relation to the
maximum salary that may be paid to employees of Academies;

() there will be an emphasis on the needs of the individual pupils Including pupils with
special education needs (SEN), both those with and without statements of SEN;

(f) there will be ne charge in respect of admission to the school and the school will only
charge pupils where the law allows maintained schools to charge;

{g) the Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanismm for the receipt and managemeant of donations and shall use reasonable

' pelate if the Academy Is a “selective schoo!” within mean(ng of Sectien 6(4) of the Academies Act
2010,
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endsavours to procure donations through that mechanism for the purpnse of the objects

specified in the Articles.

Governance
13) The Academy will be governed by a govesning body ("the Governing Body®} who are the

Directors of the company constituted under the Memorandum and Articles of the
Academy Trust.

14} The Goveming Body shall have regard to (but for the avoidance of doubt shall not be
bound by} any guldance as to the governance of academies that the Secretary of State
may publish,

Conduct
15) The Acadermny shali be conducted in accordance with:

2) the Memorandum and Articies, which shall not be amended by the Academy Trust
without the wrlitten consent of the Secretary of State, such consent not to be
unreasonably withhald;

b} all provisions by or under statute which confer rights or Impose abligations on
Academies including, without limitation, the independant schools standards
prescribed under section 157 of the Education Act 2002 to the extent they apply to
the Academy;

¢} the terms of this Agreement.

Criminal Records Bureau Checks

16) The Acadamy shail comply with the requirements of paragraph 4 of the Schedule to the
Education (Independent School Standards) (England) Regulations 2003 (as amended) in
relation to earrying out enhanced criminal records checks, obfaining enhanced criminal
records certificales and making any further checks, as required and appropriate for
members of staff, supply staff, individual Governors and the Chair of the Goverming
Bady.

Puplls

17} The planned capacily of the Academy is 150 in the age range 4 - 9. The Academy will be
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an alt ahility inclusiva? school whose requirements for:

g) the admission of puplls to the Academy are set out in Annex B to this Agreement;

b) the admission to the Academy of and support for puplls with SEN and with disabilites
{for pupils who have and who do not have statements of SEN) are set out in Annex C
to this Agreemant;

¢) pupll exclusions are set out in Annex D 1o this Agresment.

Designated Teacher for Chlldren in Care

17A) The Academy Trust will Iin respect of the Academy act in accordance with, and be
bound by, all relevant statutory and regulatory provisions and have regard to any guidance
and codaes of practice issued pursuant to such provisions, as they apply at any time to a
maintained school, relating to the designation of a person to manage the teaching and
kearning programme for children who are looked after by an LA and ars registored pupils at
the school. For the purpose of this clauss, any reference to the governing body of a
maintalned schoal in such statutory and regulatory provisions, or in any guidance and code
of practice issued pursuant to such provisions, shali be deemed to be references to ths
Governing Body of the Academy Trust.

Teachers and other staff

18) Subject to clause 19, the Academy Trust shall not employ anyone under a contract of
employment or for services to carry out planning and preparing lessons and courses for
puplls, delivering lessons 1o pupils, assessing the development, progress and attalrnment
of puplls, and reporting on the development, progress and aftainment of puplis
(“specified work") who is not either:-

a) a qualified teacher within the meaning of ragulations made under section 132 of the
Education Act 2002; or

bj otherwise ellgible to do specified work urkier the Education (Spetified Work and
Registration) (England) Regulations 2003 (S| 2003/1663), which for the purpose of
this clause shall be construed as if the Academy were a maintained school.

19} Clause 18 does not apply to anyone who:

a) was transferred to the employment of the Academy Trust by virtue of the Transfer of

% pelete words in square brackets if the Academy is a “selective school” within meaning of Section
6(4) of the Academies Act 2010.
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Undertakings (Protaction of Employment} Regulations 2006:

b) immediately prior to the transfer, was employed to do spacified work: and
¢} immediately prior fo the transfer, was not;

(i) aqualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registered with full
registration with the appropriate body, or

(il) eligible to do specified work under the Education {Specified Work and
Regizstration) (England} Regulations 2003 (S 2003/1663)

{("transferred staff member”). The Academy Trust shall use its best endeavours to
ensure that any transferred staff member who underiakes specified work and does
not meet the requirements of clause 18(a) or clause 18(b} meets such requirements
as soon as posslible.

20)The Academy Trust shall ensure that all teachers employed at the Academy have

access to the Teachers Pension Scheme and, in so doing, will comply with the statutory
provisions underlyving the scheme,

21} Tha Academy Trust shall ensure that all employses at the Academy other than teachers
have access to the Local Government Pansion Scheme.

21A)

218)

The Academy Trust shafl in relation to:

{a) any person whe may apply for a position as an employee or to be otherwise
engaged by the Acaderny Trust, and

{b)  any employee with whomn the Academy Trust anters inlo a contract of
employment or a contract for services

act in accordance with and hereby agrees to be bound by sub-sections 58(2), (3), (6)

& (9) and sections 59 lo 60 of the Schools Standards and Framework Act 1998

("SSFA") as modified below, so far as those provisions apply to, and as If the

Academny Trust were, a voluntarily controlled or foundation school designated by an

order under section 69(3) of the SSFA as a schoo! having a religlous character. For

the avoldance of doubt, the Academy Trust agrees and acknowledges that section

1244 of the SSFA shall not therefore apply to it in relation the persons referred 1o at

{a) and (b) above,

{1} Seclion 58 of the SSFA shall apply to the Acadeiny Trust with the following
maodifications:
a} In subsection (2)(a) omit the words:-
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“as is requirad in accordance with arrangements under paragraph 3(3) of

Schedule 19 {(arrangements for refigious education in accordance with the
school's frust deed or with the tenets of the school’s specified raligion or
refigious denomination)”

b) in subsection {3) for the words “head teacher” read “principal”

¢) In subsection (6):--
i) for the words “foundation govemors” read "the Acadamy Trust *;
ii} for the word “consider” read “considers™;
i) for the word “they” read “the Academy Trust";
iv) paragraph (a) omit the words “require the appropriate body to”; and
v)in paragraph (b) omit the words “requlire the governing body to™.

(2) Section 60(4) of the SSFA shall apply to the Academy Trust with the modification
that for the words “head teachar” read “princlpal” each time they occur.
Curriculum, curricuium development and delivery and RE and coflective worship

22)The curriculum provided by the Academy to puplls up to the age of 16 shall be broad and
balanced

23) The Academy Trust shall ensurs that the broad and balanced curiculum includes
English, Mathematics and Science,

24) Tha Academy Trus{ shall make provision for the teaching of religious education and for a
daily act of collective worship at the Academy.

26) Mot used.
28) The requirements for raliglous education and collective worship are as follows:

a) subject to clause 27, the Academy Trust shall ensure that provision shall be made
for religious aducation to be given to all pupiis at the Acadamy In accorcance with the
requiraments for agreed syllabuses in section 375(3) of the Education Act 1986 and
paragraph 2(5) of Schedule 19 to the School Standards and Framework Act 1998 as
if the Academy were a foundation school or voluntary controlied school with a
religious charactar;

b) subject to clause 27, the Academy Trust shall comply with the requirements of
section 70(1) of, and Schedule 20 to, the School Standards and Framework Act 1298
as if the Academy were a foundation school or voluntary cantrolled school with a
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religlous character, and as if references to ' the required collective worship' wera

references 1o collective worship in accordance with the lenets and practices of the
specified religion or refiglous denomination of the Academy;

c) the Academy Trust shall ensure that the quality of the Academy's collective
worship given in accordance with the tenels and practice of the specific religion or
religlous denomination s inspected. Such inspection shall be conducted by a person
choesen by the Academy Trust and the Academy shall secure that such inspection
shall comply with tha requirements set out in any statutory provision and reguiations
as if the Academy were a foundation or voluntary controlled school which has besn
designated under section 68(3) of the School Standards and Framework Act 1998 as
having a religious character.

27) Section 71(1} — {6} and (8) of the School Standards and Framework Act 1988 shall apply
as if the Academy were a communlty, foundation or voluntary school, and as if
references o "Religious Education” and fto "Rellgious Worship” in that section ware
references to the religious education and refigious worship provided by the Academy In
accordanca with clauses 25 or 26 as appropriate.

28)The Academy Trust shall have regard to any guidance Issued by the Secretary of State
on sex and relationship education to ensure that children at the Academy are protected
from Inappropriate teaching materials and they leam the nature of marriage and its
Importance for family life and for bringing up children.

Assassment

29) The Secretary of State wHl notify the appropriate body for assessment purposes about
the Academy.

a) The Academy Trust shall ensure that the Academy compiies with any guldence
Issued by the Secretary of State from time to fime o ensurs that puplls take part in
assessments and in teacher assessments of pupil's performance as they apply to
mairitained schools.

by The Academy Trust shall report to any body on assessments under clause 29 as tha



-13-
Secretary of State shall prascribe and shall provide such information as may be

required by that body as applies to maintained achools.

c) In respect of all Key Stages, the Academy Trust will submit the Academy to
monitoring and moderation of its assessment arrangements as prescribed by the
Secretary of Siate.

d} The Academy Trust may not offer courses at the Academy which lsad to external
quelifications, as defined In section 88 of the Learning and Skills Act 2000, unless the
Socretary of Stale gives specific approval for such courses.

Excliusions Agreement

30) The Academy Trust shatl, if invited to do so by an LA, entef Intc an agreement in respect
of the Academy with that LA, which has the effect thal where:

a) the Academy Trust admits a pupll to the Academy whp has been permanently
excluded from a maintained schoo!, the Academy itself or ancther Academy with
whom the LA has a similar agreement; or

b} the Academy Trust permanently exciudes a pupil from the Academy

payment will flow batwsen the Academy Trust and the LA in the same direction and for
the same amount that it would, were the Academy a maintained school, under
Regulations made under section 47 of the Schoo) Stendards and Framework Act 1998
relaling lo the addition or deduction of a maiatained school's budget following a
permanent exclusion or the admission of a panmanently excluded pupil. At the date of
this Agreement, the applicable Regulation is Regulation 23 of the School Finance
(England) Regutations 2008,

School Meals

31) The Academy Trust shall, If requested fo do so by or an behalf of any pupils at the
Academy, provide schoal lunches for those pupils unless it would be unreasonable for it
o do s0. Subject to the provisions of clause 32 charges may be levied for lunches, but
the Academy Trust shall otherwise fund the cost of such schoal lunches from lts GAG.

32) in relation to a pupil who is himself or whose parents are in receipt of benefits mentioned
in section 512ZB of the Education Act 1896 (or equivalent provision goveming the
entitlement to free school lunches of pupils at maintained schools), the Academy Trust
shall ensure that a school lunch is provided for such a pupil free of chags to be funded
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out of the Academy Trust's GAG.

Charging

33} Sectlons 402 {Obligation to enter puplls for public examinations), 450 - 457 {charges).
458 (regulations about Information about charges and schoal hours} and 480 {voluntary
contributions), 461 (recovery of sums as civil debt) - 462 (Interpretation re charges) of
the Education Act 1886 shall be deemed to apply fo the Academy with the following
maodifications: '

a) references to any maintained school shall ba treated as references to the Academy;

b) references to registered pupils shall be treated as references to registered pupils at
the Academy;

c} references to the governing body or the local education authority shall, in each case,
be treated as raferences to the Academy Trust; _

d) the charging and remissions policies required to be determined under settion 457,
and any amendment thersfo, shall require the approval of the Secretary of State; and

e) the Academy Trust may charge persons who are not registered pupils at the
Academy for education provided or for facillties used by them at the Academy.

GRANTS TO BE PAID BY THE SECRETARY OF STATE
General

34) The Secretary of Stata shall pay grants towards capital and Recurrent Expenditure for
the Academy. Except with the Secrelary of State’s prior agresment, the Academy Trust
shall not budget for its expenditure in any Academy Financial Year In excess of axpected
income. The Academy Trust shall not enter into commitments which are likely to have
substantial implications for future levels of grant, or for the period for which grant may be
required. No decision by the Academy Trust shall commit the Sacrotary of State to
paylng any particular amount of grant,

35)"Recurrent  Expenditure” means any expendifure on the establishment, conduct,
administration and maintenance of the Academy which does not fall within the categories
of capital expenditure set out at clause 36. The Secretary of State shall pay two
separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant
("GAG") and Earmarked Annual Grant ("EAG").

Capital Grant
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36) “Capital Expenditure™ means expenditurs on:

a)
b)

£)
d)

e)

f)

g}

h)

i

k)

)

the acquisition of land and bulldings;

t{he erection, enlargement, improvament or demeoliticn of any building including fixed
plant, installation, wal, fence or other structure, or any playground or hard standing;
the installation of elecirical, mechanical or ofher services;

the purchase of vshicles and other self-propslied mechanical equipment;

the installation and aquipping of premises with furnishings and equipment, other than
necessary replacements, repairs and maintenance dus to normal wear and tear;

the installation and equipping of premisas with computers, networking for computers,
operating software and informalion and communication technology equipment, other
than necassary updates or necessary replacements, repairs and mzintenance due to
normal wear and tear;

the provision and equipping of premises, including playing fields and other facilities
for social activities and physical recreation;

works of a permanant character other than the purchase or replacemant of minor
day-to day itams;

any major repalrs or replacements which are spacified as constituting capital
expenditure in any grant latter relating to them;

such other itermns {whether of a like or dissimilar nature to any of the foregoing} of a
substantial or enduring nature as the Sacratary of Stata may agree shall constitute
capital expenditure for the purposes of this Agreement;

all professional fees properly and reasonably incurred in connection with the
pravision of any of the above;

VAT and other taxes payable on any of the above.

“Capltal Grant’ means grant paid to the Academy Trust in respect of Capital Expenditure.,

37) Where the Academy is to open In new premises, or where existing promisas are to be
substantially refurbished or rerodelied to enable the Academy ta open in such premises,
the Secretary of State, may, in his absolute discretion be responsibla for meeling the
incurred Capital Expenditure for that Academy. To that end, the Secretary of State will
consider providing funding In accordance with any arrangements as he considers
appropiiate,

38) Any Capital Expenditure incurred in respect of the Academy on which Capital Grant
payments are sought from the Secratary of State will require the specific prior written
agreement of the Secretary of State, which agreement shall not be unreasonably
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withheld or delayed.

38) Any payment of Capital Grant to the Academy Trust under this Agreement Is subject to
the fulfilment of the following conditlons:

a) such grants are used solely to defray expenditure approved by the Secretary of
State;

b) the Academy Trust certifying and providing evidence that all planning and other
consents necessary for the development and all related infrastructure to be
completed have been obtainad or put In place,

Arrangemants for Payment of Capitat Grant

40) Capital Gramt will be pald by the Secretary of State to the Academy Trust on the basis of
claims for grant submitted 1o the Secretary of State in the notifled {ormat with supporting
invoices and certificates as required by the Secretary of State. Capital Grant wilt be paid
within 21 days from the day on which a clalm for grant is received if the claim is in the
proper format, supported by the appropriate documentation angd the conditions on its
payment set out at clavse 39 are complied with. If a dispute arises as 1o whether a claim
Is or is not acceplable both parties undertake to attempt to resolve It in good falth. in the
event of such a dispute, the Secretary of State shall pay to the Academy Trust so much
of the claim as shall not be in dispute.

Implementation Granf

41)“Implementation Grant" means payments towards Recurrent Expenditure Incurred for the
establishment of the Academy prior to it opening,

42)The Secretary of Slale may enter inte an agreement with a third party (“Project
Management Company”) for the provision of preject management services to assist in
the establishment of the Academy. Where such an agreement has been entered into,
the Secretary of State shall pay implementation Grant to the Project Managsment
Company in accordance with that agreement.

43)If the Secrelery of State has indicated that implementation Grant will be payable, the
Academy Trust shall prepare and submit to the Secretary of State a budget showing
expacted Recurrent Expenditure to be incumed by the Academy Trust before the

* Note that the Secretary of State will not pay Implementation Grant pursuant to thass ¢lauses in
ralatlon 1o schools applying lo convert further 1o the Academles Act 2010.
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Academy opens and for which grant is sought. This budgel must either be agreed to or

modified by the Secrelary of State as he considers appropriate (*Approved
implementation Budget™).

44)Both parties recognise that as the project develops it may be necessary to ravise
individual costs in the Approved Implementation Budget and 1o move costs between
budget headings in order to ensure thai the project remains within its approved budget,
Where the Academy Trust wishes to make such an adjustment of over £10,000, the
reason for the change and a revised budget must be submitted to the Secretary of State
for approval.

45) The Secretary of State will pay Implementation Grant to the Academy Trust on the basis
of claims for grant submitied fo the Secretary of State in accordance with the Approvad
Implementation Budget and in the notified format with supposting invoices, receipts and
documents as required by the Secretary of State. If the grant claim is ecceptable, the
Secrelary of State undertakes to pay the amount due within 21 days from the day on
which it was received. If a dispute arises over whether a grant claim or part of it is
acceptable, both partiss underiake to attempt to resolve the dispute in good falth.

46) Any amount in the Approved Implementation Budget In respect of which the expenditure
has not been incured by the Academy Trust by the date on which the Academy opens
wlli lapse and no Implementation Grant will be payable in respect of that part of the
Approved Implementation Budget. Any amount of Implementation Grant which has been
pald but remains unexpended on relevant expenditure by the date on which the
Academy opens will, without prejudice to any other mode of recovery, be taken into
account in determining the total amount of grant to be paid to the Academy Trust after
the Academy has cpened. Any amount of Imptementation Grant which is found to have
been used on ineligible expanditure will, withaut prejudice to any other mode of racovary,
bs taken into account in determining the total amount of grant to be paid to the Academy
Trust.

General Annual Grant

47)GAG will be paid by the Secretary of Stats to the Academy Trust in order to cover the
normal running costs of the Academy. These will include, but are not limited to:

a) teachers' salarles and related costs (including full and part time teaching staff and
seconded teachers);
b) non-teaching staff sataries and related costs (including pension contributions,



d)

e)

g)
1))

1Y
k)

b
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educational support staff, administrative and clerical siaff and manual and premises

related siaff);
employeeas' expanses;
the purchase, maintenance, rapair and replacement:

(1) of teaching and learning materiais and other educational equipment,

Including books, stationsry and ICT squipment and software, sports
equipment and laboratory equipment and materials;

(1) of other supplies and services;
examination fees;
repairs, servicing and maintenance of buildings {inciuding redecoration, heaating,
plumbing, lighling elc); mainlenance of grounds (including boundary fences and
walls), cleaning materials and contract cleaning; water and sewage; fuel and light
(including fuel oil, solld and other fuel, elactricity and gas); rents; rates; purchase,
maintenance, repairs and replacement of furntture and fittings;
Insurance;
medical equipment and supplies;
staff development (including In-service training);
curriculum development;
the costs of providing schonl meals for pupfls (Including the cost of providing free
school meals to pupils who are eligible 10 recelve them), and discretionary grants o
pupils to meet the cost of pupil support, including support for pupils with spacial
educational needs or disabilitles (taking account of the fact that separate additional
money will be available for pupils with statements of special educational nesds);
administration;

m} estabiishment expenses and other institutional costs.

48) Sublect to clauses fo 58-57, GAG for each Academy Financlal Year for the Academy will
be the total of the following areas of funding;

a)

b)

Formula Funding: Funding equivalent to the Jeve! of funding which would ba provided
through the funding formula of the LA to & maintained school which had all of that
Academy's relevant characteristics, including its number of pupils;

Lecal Authority Central Spend Equivajent: Funding representing a proportion of the
LA Education Budget money which the LA would be able to retain, from the non-
delegated elements of the Schools Budget and the relevant items in the LA Budget, if
the Academy were a maintainad school. The proportion which this funding will
reprasent wli be based on the elements of the LA's Section 251 Budget Return
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which are relevant to that Academy.

o) Spacialst Schoots Allowance: Funding equivalent to that which a maintained school
with the Academy's characteristics would recelve in respect of thelr participation in
the specialist schools programme. In the year of convarsion, this may continue to be
paid by the Local Authority;

49) The (GAG for each Academy Financial Year ior the Academy will also include, payable
on a basis equivalent {o that applied to maintained schools:

a) funding for matters for which it is necessary for the Academy to incur extra costs, for
as long as those costs are deemed necessary by the Secretary of State; and

b) payments in respect of further, specific grants mads avallable to maintainad schoois,
where the Academy meets tha requisite conditions and criteria necessary for a
maintained school to receive these grants.

50) Subject to clause §1, the basis of the pupl number count for the purposes of determining
GAG for an Academy Financial Year for the Academy will be, in the first year of
conversion, the same basis as that used by the Local Authority for determining the
budget share of the predecessor maintained school as adjusted by numbers counted in
any subsequent Schools Census, as determined by the Sacretary of State. In
subsequent years the basis of the pupil count will be as determined by the Secretary of
State.

51) Once the conditions specified in clause 52 have been satisfied with respect to the
Academy for the Acaderny Financial Year for which funding s being caiculated, the besis
of the pupil number count for the purpose of determining GAG for the Acadeny will be:

a) for the pupil number count for pupils in Year 11 and below, the Schools Census for
the January preceding the Academy Financial Year in guastion; and

b) for the pupil number count for pupils in Year 12 and above, the formula which for the
tire being is in use for maintained schools for the calculation of pupil numbers for
pupils In Year 12 and above for the purpose of calculating their level of funding.

52} For the purpose of clause 51, the conditions are:

a} all planned Year-groups will be present at the Academy (that is, alt the pupil cohorts
ralevant to the age-range of the Academy will have some pupils present); and

by the total number of pupils as measured in the Schools Census for 1he preceding
January is 0% or more of the planned final size of the Academy, which is 150
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£} The Secretary of State has daetermined that the basis shall be as provided for in

Clause 51,

53} For any Academy Financlal Year in which GAG for the Academy has been calculated In
accordancs with clause 50, no adjustment shall be made to the following Academy
Financial Year's formula funding elemant of GAG to recognise variation from the pupll
count basis used.

54) For any Academy Financlal Year in which GAG for the Academy s caiculated in
accordance with clause 51, no adjustment will be made to the formula funding element in
the following Academy Financlal Year's formuia funding slement of GAG unless the
Academy Trust demonstrates fo the satisfaction of the Secretary of Stale that there has
been a significant impact on costs, such as an exira class. For any other element of
GAG the Secretary of Stale may make adjustments to recognise a varfation in pupil
numbers from that used to calculate the slement of grant in quastion; the basis of these
will be set out in the annual letter of funding.

55) The Secretary of State recognises that:

a} Where the Academy opens with an intake representing only a proportion of the final
planned size of the Academy, payments based simply upon the number of pupils
present are unlikely to be sufficient to meet the Academy’s needs in the Academy
Financial Years before all age groups are present at their planned size {the "Start-up
Period") because of a lack of economies of scale. The Secratary of State may pay
an appropriately iarger GAG in the Start-up Period than would be justified solely on
the basls of the methods set out in clauses 48-54, in order to enable the Academy to
operate effectively;*

b} Where the Academy opens with pupils transferrad from one or mere maintained
schoois which have closed, additional GAG rasources may be required to take
account of transitional costs Including any costs associated with supporting the
integration of pupils from the ¢lesed schools and, where necessary, to offer a dual
curriculum. If the Secretary of State has indicated that such addilional GAG wili be
payable, the Academy Trust will make a bid for this addition o GAG based upon
need and providing appropriate supperting evidence.

56) During the Start-up Perlod or during the period when year groups are present who have

* Note that a larger GAG for the Start-Up Period Is not applicable to schools applying to conwest
further to the Academias Act 2010,
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transferrad from a predecessor school or schools, the Secretary of State will pay a

further element of GAG additional to that calculated in accordance with the methods set
out in clauses 48-54 to allow the Academy to:

a) purchase a basic stock of teaching and learming materials {including library books,
text books, software, stationery, science equipment and equipment for physical
educaiion) and other consumable materials;

b} meet the costs associated with the recrultment and induction of additional teaching
and other staff,

After the Start-up Period these costs will be met through the ordinary GAG.

57) The Secretary of Stale recognises that if he serves notice of intention to terminate this
Agreement, the intake of new pupils during the notice period is likely to decline and that
in such clrcumstances payments based simply upon the number of pupils attending the
Academy are unlikely to be sufficient to mest the Academy's needs during the nolice
periad. The Secretary of State undertakes to pay a reasonable and appraptately targer
GAG with raspect to the Academy in the notica pericd than would be justified solely on
the basis of the methods set out in clauses 48-54, in order o enable the Academy to
operate effectively.

58} The Secretary of State also recognises that if this Agreement Is terminated for any
reason by either party the number of puplls at the Academy is likely to decline. In these
clrcumsiances both partiss undertake to attempt 1o resolve issues arising from such
termination in good faith and with the aim of proteciing the interests and the education of
the pupils ai the Academy.

50) GAG paid by the Secretary of State shall only be spant by the Academy Trust towards
the normal rupning costs of the Academy.

Earmarked Annual Grant

60) Earmarked Annuat Grant {(“EAG") shall be pald by the Secretary of State to the Academy
Trust in respact of either recurrent or Capltat Expenditure for such specific purposes as
may from time fo {ime be agreed between the Secretary of State and the Academy Trust
and as described in the relevant funding laetter. The Academy Trust shall only spend
EAG in accordance with the scope, terms and conditions of the grant set ouwt in the
retevant funding Istter.
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61)Where the Academy Trust is seeking a specific EAG in relation to any Academy

Financial Year, it shall submit a letter outiining its proposals and the reasons for its
request to Academies Division, Sanctuary Buildings, Great Smith Strest, London SW1P
3BT,

Arrangements for Payment of GAG and EAG

62) The Secretary of State shall nofify the Academy Trust at a date preceding the start of
sach Academy Financial Year of tha GAG and EAG figures in respect of the Academy
which, subject to Parliamantary approval, the Secretary of State plans for that Academy
Financial Year and of the assumptions and figures on which these are based.

B3) If GAG or EAG is caleulated incorrectly due to a mistake of the Secretary of State then:

a} If this leads lo an underpayment of GAG, the Secrelary of State will correct tha
underpayment in subsequent Academy Financial Years:

b) if this leads 1o an overpayment of GAG, the Secrelary of State reserves the right to
racover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considerad ali the relevant circumstances and taking into account any
representations from the Academy Trust,

64)lf GAG or EAG is calculated incorrectly because the Academy Trust provides incorrect
information o the Secretary of State then;

a) i this leads to an underpayment of GAG, the Secratary of State may correct the
underpayment in subsequent Academy Financial Years:

b} If this leads fo an overpayment of GAG, tha Secretary of Slate reserves the right to
recover any overpaid grant in subsequent Academy Financial Years, as appropriate,
having considered all the relevant circumstances and taking into account any
representations from the Academy Trust

65) The amounts of GAG for an Academy Financial Year will be detarmined annually by the
Secretary of State. The amount of GAG for the Academy for the inifial Academy
Financial Year will be notified fo the Academy Trust In a funding letter at a date
preceding that year. For subsequent years the amount of GAG will be notified to the
Academy Trust in a funding letter not later than 1 Agril preceding that Academy Financial
Year (the "Annual Letter of Funding”). The Annual Letter of Funding will not include the
amount that the Academy Trust will receive in respsct of grants for which Information 1o
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enabie timely calculation is not available or Is incomplete, such grants will be notified as

soon as practicable later in the year. Amounts of EAG will be notified to the Academy
Trust wherever possible In the Annual Letter of Funding or as soon as practicable
theraafter.

66) For the purposes of this Agreement, an Academy Financial Year shall be deemed to run
from September to August, in order to align it to the school scademit year. The
Secretary of State undertakes to pay GAG in monthly instaiments on or before the
twenty fifth day of each month, each such instalment to fund the salaries and other
payroll costs for the relevant menth of ali monthly paid employees and all other costs
payable during the next following month. The detailed arrangements for payment will be
set out in the Annual Letter of Funding.

Other relevant funding

87) The Secretary of State shall meat a proportion of the Academy Trust’s costs arising from
the inclusion of Academies in the Schedules to the Redundancy Payments (Continuity of
Employment in Local Government} {Modification) Order 1899. The Secratary of State
shall meet the costs of the employess’ prior eligitle service, being service prior to the
opening of the Academy, and the Academy Trust will meet the costs of service after the
opening of tha Academy. The Academy Trust shall seek the Secretary of Slate's consent
for these redundancies, such consent not to be unrsasonably withheid, before
committing to the redundancies.

68) The Secretary of State may mest costs incurred by the Academy Trust In connection
with the transfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employmant} Regulations 2006. Payment of grant in
respect of such costs is to be agreed between the paries on a case by case basis and
the Academy Trust shall not budoet on the basis that it will receive any grant in respect
of such costs unless it is specifically nofified that such grant will be paid.

69) The Academy Trust may also receive funding from an LA in respect of the provislon
detailed in statements of SEN for pupils attending an Academy in accordance with the
provisions of Section 483A of the Education Act 1996 and regulations made under that
section. The Academy Trust shall ensure that all provision datalled in statements of SEN
is provided for such pupils.

70)The Academy Trust may also receive grant funding for the Academy from the LA's
Standards Fund. The extent of any grant funding received by the Academy Trust from
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the Local Authority snay be equivalent to that which a Local Authority would pay to a
maintained school using grant monies paid to it by the Secretary of State. Grants paid {o
the Academy Trust from the Standards Fund are not paig under this Agreement.

Financial and Accounting Requirements

71) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of
State of that appointment.

72)1n relation to the use of grant paid to the Academy Trust by the Sacretary of Stats, the
Academy Trust shall ebide by the requiremants of and have regard to the guldance in
the Academies Financial Handbook publishad by the DfE and amended from time to
tima, which sets out in detail provislons for the financial management of the Academy

including guidance on flnancial systems and confrols and accounting and reporting
requirements, in so far as these are not inconsistent with any accounting and reporting
requirements and guldance that it may be subject to by virtue of its being a charity.

73} The formal budget plan must be approved each Academy Financial Year by the
Governing Body.

74)Any payment of grant by the Secretary of State In respect of tha Academy is subject to
his baing satisfled as to the fulfilment by the Academy Trust of the following conditions:

a}

b)

G}

d}

in its conduct and operation it shall apply financial and other controls which conform
to the requirements both of propriety and of good financial management;
arrangements have been made to maintain proper accounting records and that
statements of income and expenditure and balance sheets may be produced in such
form and frequency as the Secretary of State may from time to time reasonably
direct;

in addiilon {o the obligation to fulil the statutory requirements referred to In sub-
clause f} bolow, the Academy Trust shelt prepare ils financial statements, Directors’
report, Annual Accounts and its Annual Retumn in accordance with the Statement of
Recommended Practice as if the Academy Trust was a non-exempt Charity and/or in
such form or manner as the Secretary of State may reasonably direct and shall file
these with the Sectetary of State and the Principal Regulator by 31 Decamber sach
Academy Financial Year;

A statement of the accounting policies used should be sent to the Secretary of State
with the financlal stataments and should carry an audit report stating that, in the
opinion of the auditers, the statements show a true and fair view of the Academy
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Trusl's affairs and that the grants were used for the purposes intended;

g) the Academy Trust shali ensure that its accounts are audited annually by
independent audltors appointed under arrangements approved by the Secretary of
State;

f} the Academy Trust prepares and files with the Companies Registry such annual
accounts as are required by the Companies Act 2006;

g) the Academy Trust shall publish on ita website its Annual Accounts, Arnual Report,
Memorandum and Articles of Association, Funding Agreement and & list of the
names of the Governors of the Academy Trust;

h) the Academy Trust insures or procures insurance by another person of its assets in
accordance with normal commercial praclice or under the terms of any subsisting
leasas in respect of the leasehold interest of the site upon which the Academy is
situated.

75)1n addition, and at his expense, the Secretary of State may instruet auditors to report fo
him an the adequacy and effectiveness of the accounting systems and internal controls
maintained by the Academy Trust {o standards determined by the Secretary of State and
to make recommendations for improving the financial management of the Academy
Trust.

76) The books of accounts and all relevant records, flles and reports of the Academy Trust
including those relating to financial controls, shall be open at all reascnable times to
officials of the DIE and the National Augdit Office and to coniractors retained by the DfE or
the National Audit Office for inspection or the camylng out of value for money studies;
and the Academy Trust shall secure that those officlals and contraclors are given
reasonable assistance with their enquiries. For the purposes of this clause 'relevant’
teans in any way relevant to the provision and use of grants provided by the Secretary
of State under this Agreement.

77)The Academy Trust shall submit indicative budgets relating to the Academy lo the
Secretary of Stale by not later than 15 February before the start of pach Academy
Financial Year. Such budgets shall sst out clearly the prospective income and
expenditure of the Academy and shall differentiate, and give adequate detalls of:

a) a statement of expacted income for that Academy Financial Year including cash
donations and gifis [n kind from sourcas other than GAG, EAG and grants from the
Secretary of State towards capilal and revenue expeandiiure, distinguishing between
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incame from public funds including the national |ottery and income from othar

sources. Income from cash donations and gifts in kind from sources other than GAG,
EAG and grants from the Secretary of State towards capital expenditure will not be
taken Into account by the Secretary of State in the calculation of GAG:

b} a statement of proposed recurrent expenditure for that Academy Financial Year;

¢) a statement of proposed capital expenditure for that Academy Financlal Year.

78} At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting to 12% of the total GAG
payable for the Academy in the Academy Financial Year just ended or such higher
amount as may from time to time be agreed. This carried forward amount may be used
as follows:

a) equivalent to 2% of the total GAG payable in the Academy Financial Year just ended
may be used by the Academy Trust for any of the purposes for which GAG is paid:

b) equivalent to 12% of the total GAG payable in the Academy Financial Year just
ended, or such higher figure as may from time to ime be agreed, minus any amount
used under sub-clause (a) above, may be used on the upkeep and Improvement of
premises, including the costs of aguipment and routing repairs and maintenance of
the Academy, and on capital axpanditure rslating to the Academy.

79) Notwithstanding clause 78, any additional grant provided over and above that set out in
clauses 48-54, and made in accordance with clauses 55-57 may be carried forward
without limltation or deduction until the Start-up Perlod or the circumstances set out in
clause 57 come to an end.

B0) Any savings of GAG not allowed o be carried forward under clauses 78-79 will be taken
Into account in the payment of subseguent grant.

81) The Academy Trust may also accumulate funds from private soutces or public sources
other than grants from the Secratary of Slate for application to the benefit of the
Academy as it sees fit. Any sumplus arising from private sources or public sources other
than grants from the Secrelary of State shall bs separately identified in the Academy
Trust's balance sheet.

82) The Academy Trust shall not, In relation fo assels or property funded (whether in whole
orin pa:_t) by the Secretary of State, without the prior written consent of the Secretary of
State which shall not be vnreasonably withheld or delayed:
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excapt such as are given in normal contractual relations, give any guarantees,

Indemnitias ar letters of comfort,;

write off any debis or llabililes owed to it above a value fo be set out in the annual
jetter of funding, nor offer to make any ax gratia paymenls;

make any sale or purchase of freehoki proparty; or

grant or take up any ieasehold or lenancy agreement for a term exceeding thres
years.

83) The Academy Trust shall provide 30 days notice to the Secretary of State, whethar or not
the circumstances require the Secretary of Stale’s approval, of Its intention to:

a)
b}
c)
d)

give any guarantees, indemnities or letters of comfort;

write off any debts owed to it or offer to make any ex gratia payments;

make any sale or purchase of freehold property; or

grant or take up any leasshold or tenancy agresment for a term axceeding three

years.

84) Each discovered loss of an amount exceeding the ameunt set out in the annual letter of
funding, and arising from suspected theft or fraud, shall be reported Ly the Academy
Trust o the Secretary of State at the earliest opportunity.

85)It is the responsibifity of the Asademy Trust to ensure that the Academy balances its
budgst from Academy Financial Year to Academy Financiaf Year. For the avoidance of
doubt, this does not prevent the Academy Trust from:

a)
b)

c)

carrying a surplus from one Academy Financial Year to the next; or

carrying forward from a previous Academy Financial Year or Academy Financial
Years a sufficient surplus or sufficient cumulative surpluses on granis from the
Secretary of State to mest an in-year deficit on such grants in a subsequent financial
year; or

incurring an in-year deficit on funds from sources other than grants from the
Secrelary of State in any Academy Financiat Year, provided it doss not affect the
Academy Trust's responslbllity to ensure that the Academy balances its overall
budget from Academy Financial Year to Academy Financial Year.

Borrowing Powers

86} The Academy Trust shall not borrow against or so as to put at sk property or assets
funded (whethar in whola or in part) by the Secretary of State without specific approval of
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the Secretary of State, such approval may only be granted in limited circumatances. The

Academy Trust shall not operate an overdraft except lo cover irregularities in cash flow.
Such an overdraft, and the maximum amount to be borrowed, shell require approval by
the Academy Trust in General Meeting and in writing by the Secretary of State, and shal
be subject to any conditions which the Secretary of State may reasonably impose.

87} The Academy Trust shall provide 30 days natice to the Secretary of State of its intention
to borrow, whether or not such borrowing requires the Secretary of State's approval
under clause 86 abova.

Disposal of Asseis

88) Where the Academy Trust acquires assets for a nil consideration or at an under value it
shall be treated for the purpose of this Agreement as having Incurred expsnditure equal
to the market value of those assels at the time that they were acquired. This provision
shall not apply {o assets transferred to the Academy Trust at nil or neminal consideration
and which wera previously used for the purposes of an Academy and/or were fransferred
from an LA, the valuge of which assets shall be disregarded.

89) The sale or disposal by other means, or reinvestmant of procseds from the disposal, of a
capital asset by the Academy Trust shall require the consent of the Secretary of State,
such consent not to be unreasonably withheld or delayed, where:

a} the Secretary of State paid capltal grant in excess of £20,000 for the asset, or
b} the asset was transferred to the Academy Trust from an LA for no or nominal
consideration.

90) Furthermore, reinvestment of a paercentage of the proceeda of disposal of a capital asset
pald for with a capital grant from the Secretary of State shall require the Secretary of
State’s consent in the circumstances set out above and reinvestment exceeding
£1,000,000 or with other special features will be subject to Pariamentary approval. The
percentage of the proceeds for which consent Is needed is the percentage of the initiat
price of the asset which was paid by capital grant from the Secretary of State.

91) This clause applies in the event, during the lifetime of this Agreement, of the disposal of
a capital asset for which capital grant of any amount was pald by the Secretary of State,
where the asset was acquired by the Academy Trust. In this event, the Academy Trust
shall repay fo the Secretary of State the same proportion of the proceeds of the disposal
as aquates with the proportion of the original cost met by the Secretary of State, uniless
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the Secretary of State agrees to some or all of the proceeds being retained by the

Academy Trus! for its charitable purposes.

82) This clause applies in the event, during the lifetime of this Agreement, that the Secretary
of State consents to the disposal of an asset which was transferred to the Academy
Trust from an LA for no or nominal consideration. In this event the Seoretary of State
may give consent on the basis that all or part of the proceeds of the disposal should be
made over {o the LA from which the asset was transferred, taking into account the
amount of the proceeds to be reinvested by the Academy Trust. The Secretary of Stale
will have regard to any representations from the Academy Trust and the LA from which
the asset was transferred before giving consent under this clause.

93) Except with the consent of the Secretary of Stals, the Academy Trust shall not dispose
of assetls funded (whether in whole or in part) by the Secretary of State for a
consideration tess than the hest price that can reasonably be obtained, such consent not
to be unreasonably withheld or delayed.

94) The Academy Trust shall provide 30 days notice to the Sacretary of State of its intention
to dispose of assets for a consideration iess than the best price that can reasonably be
obtained, whether or not such disposal requires the Secrstary of State’s cansent under
clause 93 above,

TERMINATION

95} Either party may give not less than seven Academy Financlal Years’ wriiten notice to
terminate this Agreement, such notice to expire on 31 August 2018 or any subsequent
anniversary of that date.

08) If the Secretary of State Is of the opinion that the Academy no longer has the
characteristics set out in clause 10 of this Agreement or that the condifions and
requirements set out in clauses 12-33 of this Agreernent are not being met, or that the
Academy Trust is otherwiss in matetial breach of the provisions of this Agreement, the
Secretary of State may give notice of his provisional intention to terminate this
Agreement.

97) Any such notice shall be In writlng and shail:

a) state the grounds on which the Secretary of State considers the Academy no longer
has the characteristics set out in clause 10 of this Agreement or is not meeting the
conditions and requirements of clauses 12-33 of this Agreement or the Academy
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Trust is otherwise in material breach of the provisions of this Agreement;

b) spaciy the measures needed to remedy the situation or breach:;

) specify a reasonable date by which these measures are to be implemented; and

d} state the form In which tha Academy Trust is to provide its respunse and a
reasonable data by which it must be provided,

98) If no response Is raceived by the date specified in accordance with ddause 97(d), the
Secretary of Stale may give the Academy Trust 12 months, or such lesser peried as he
considers appropriate In the circumstances, written notice to terminate this Agreement.

89) If a responge is received by the date spacified in accordance with clause 97(d) the
Secretary of State shali consider it, and any representations made by the Academy
Trust, and shal, within three months of s recslpt, indicate that:

a) he s content with the response and/or that the measures which he specified are
balng implemented; or

b} he is content, subject to any further measures ha reasonably specifies being
implamented by a spacified date or any evidence he requires that implementation of
such maasures have been successfully completed; or

c) heis not satisfied, that ha does not believe that he can be reasonably satisfled, and
that ha will proceed to terminate this Agreement.

100)  In the circurnstances of clause 99(c) the Secretary of State shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, If so requested by the
Academy Trust within thirty days fram such notification, he shall meet a deputation
including representatives from Gavemning Body 10 discuss his concems. If following such
meeting he has good reasons for remaining satisfled that the Academy doas not and will
not have the characteristics set out in clause 10 of this Agreement or does not and will
not meet the conditions and requirements set out in clauses 12-33 of this Agresment or
the Academy Trust is In material breach of the provisions of this Agreement and such
breach will not be remedied to his reasonable satisfaction, he shail give the Academy
Trust twalve months written natice {0 terminate this Agresment.

101) I the Secretary of State has cause to serve a notice on the Academy Trust under
section 165 of the Education Act 2002 and a dstermination (from which all rights of
appeal have been exhausted) has been made that the Academy shall be struck off the
Register of Independent Schools, tha period of twelve manths nolice referred to in clauss
100 may be shortened {o a period deemed appropriate by the Secrotary of State.
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102) A “Special Measures Termination Evant Qcours” whan:

a) the Chisef Inspector gives a notice to the Academy Trust in accordance with section
13(3) of the Education Act 2005 (the “Special Measures Notice") stating that in his
oplnion special measures are required to be taken in relation to the Academy; and

b} the Chief Inzpector carries out a subsequent inspection of the Acadamy in
accordanca with the Education Act 2005 and makes a report in acoordance with the
Education Act 2008 stating that the Academy has made inadequate progress since
the date of the Special Measures Notice; and

c) the Secretary of State shall have requested the Academy Trust to deliver within 10
Business Days a written statement (a “Further Action Statement”) of the action the
Academy Trust proposes to fake, and the period within which it proposes to take
such action, or, It il does not propose to take any action, the reasons for not doing so;
and

d) the Secretary of Stats, having considered the Further Action Statement, Is not
satisfied ihat any action proposed to be taken by the Academy Trust Is sufficient in all
the circumstances, or, If no Further Actlon Statement shall have been given to the
Secretary of State within the requested timeframe or otherwlse.

103) I a Special Measures Termination Event occurs, the Secretary of State may:

a) by notice in writing fo the Academy Trust terminate this Agreement forthwith; or

b) appoint such Further Governors fo the Academy Trust as he thinks fitin accordance
with the Articles and/or may provide up to 12 months’ notice in writing to terminate
this Agresment.

104) Inthe avant that the Secretary of State appoinis Further Governors in accordance
with clause 103(b}, the Academy Trust must, upon the request of the Secretary of State,
procure the resignation of the Governors appeinted In accordance with the Article 50 of
the Aricles of Assoclation.

105) The Secretary of State may at any flme by notice in writing terminate this Agreament
forthwith on the occurrence of any of the following events:-

a)} the Academy Trust calls @ meeting of its creditors (whether fnrnial or informal) or
enters into any composilion or arrangement {whether formal or informal) with its
creditors; or

b) the Academy Trust proposes a voluntary arrangement within Section 1 of the
Insolvaency Act 1986; or
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¢) the Academy Trustis unabie to pay its debts within the meaning of Section 123 of the

Insolvency Act 1986 provided thal, for the purposes of this clause, Section 123 {(1)}a)
of the Insolvency Act 1986 shall have effect as if the amount of £10,000 was
substituted for £750. The Academy Trust shall not be deemed unable to pay its
debts for the purposes of this clauss if any such demand as is mentioned in the said
Saction is being contested in good falth by the Academy Trust: or

d) the Academy Trust has & recelver and manager (with the axception of Recaivers ang
Managers or Interim Managers appointed by the Charity Commission under the
Charities Act 1893 or any subsequent re-enactment of that Act), administrator or
administrative recelver appointed over all or any part of Its undertakings, assets or
income; or

e) any distraint, execution or other process is levied or enforced on any of the Academy
Trust’s property and is not paid out, withdrawn or discharged within fifteen Businass
Days; or

f) the Academy Trust has passed a resolution for ils winding up; or

g} an order is made for the winding up or administration of the Academy Trust,

108) The Academy Trust shall notify the Secretary of State as soon as possible after
receiving any petition which may result in an order for the winding up or administration of
the Academy Trust and shall provide an explanation to the Secrelary of State of the
circumstances giving rise to the service of such a petition.

107} I, following the exercise of the Secretary of State’s pawers to appolnt Additional
Governors or Further Governors, pursuant to the Articles of Association the Members
pass an ordinary or special resolution to remove one ar mors of thase Additionat or
Further Governors appalnted by the Secretary of State, the Secretary of State may glve
the Academy Trust 12 months, or such lesser period as he considers appropriale in the
circumsiances, written notice fo terminate this Agreement.

108) The Secretary of State's right to terminate this Agreement under clause 107 shall
coase if he removes any of the Additional Governors or Further Governors which he has
appolnted pursuant to the Articles of Association,

Effect of Termination

108}  In the event of the termination of this Agreement howaver occurring the Secretary of
State shall procure that his nominee (if any) shall rasign as a member of the Academy
Trust and shall co-operate in making any associated amendments to the Articles,
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110)  In the evant of termination of this Agreement however occurming, the school shall

coase to be an Academy within the meaning of Section 1 of the Academies Act 2010.

111) Subjsct to clause 112, if the Secretary of Stale terminates this Agreement for
reasons other than that a Special Measures Termination Evant occurs, that the Academy
no longer has the characteristics set out in clause 10 of this Agreement, or is ne longer
mesting the conditions and requirements set out in clausss 12-33 of this Agreement or
that the Academy Trust Is otherwise in material breach of the provisions of this
Agresment, the Secrelary of State shall indemnify the Academy Trust.

112} The amount of any such indemnity shall ba determined by the Secretary of State
having regard to any representations made to him by the Academy Truet, and shall be
paid at such times and in such manner as the Secretary of State may reasonably think
fit.

113) The categories of expenditure Incurred by the Academy Trust in consaquence of the
termination of this Agreement in respact of which the Sacretary of State shall indemnify
the Academy Trust include {but not by way of limitation), staff compensation and
redundancy payments, compensation payments in respact of broken contracts,
expanses of disposing of assets or adapting them for other purpases, legal and other
professional fees, and dissolulion expenses.

144) Subject lo clause 115, on the termination of this Agreement however occurting, the
Academy Trust shall in respect of any of its capital assets at the date of termination:

a) promptly transfer a proportion of tha assets lo a person nominated by the Secretary
of State, if the Secratary of State considers that all or some of those assets need o be
used for educational pumposes by that nominee. The proportion of the assets to be
transferred shall be the same as the proportion of the capital contribution made by the
Secretary of State 1o the orlginal value of those asssts, whether that contribution was
made on tha establishment of the Academy or iater; or

b) if the Secretary of State confirms that a transfer under clause 114(a) is not raquired,
promptly repay to the Secretary of State a sum equivalent to the percentage of the vaiue
of the assets at the date of termination, or, by agreement with the Sacretary of State, at
the date of subsequent disposal of those assets. Such parcentage to be the same as the
percentage of the capital contribution made by the Secretary of State to the original
value of fhiose assets, whether that contribution was made on the astablishment of the
Academy or later,
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The Secretary of State may waive in whole or in part the repayment due under

clause 114{b}if:

a) The Academy Trust obtains his permission to invest the proceeds of sale for its
charitable objects; or

b) The Secratary of State directs all or part of the repayment to be paid 1o the LA.

118)

i any land or premises of the Academy were scquired by the Academy Trust from an

LA by a scheme under Paragraph 1 of Schadule 1 of the Academies Act 2010 or
otherwise at less than the market valus of the Jand at the date of acquisition, and the
Secretary of Slate does not make a scheme as provided for in Paragraph 6 of Scheduls
1 of the Academies Act 2010, the Academy Trust may dispose of Its interes! in that land
or promises but only with the consent of the Secretary of Stats, who shall have regard o
any representations from the Academy Trust and the LA from which the land was
transferred before giving or withholding that consent,

GENERAL

Iinformation

117)

Without prejudice to any other provision of this Agreement, the Secretary of State

acting reasonably may from tims to time call for information an, inter alia, the Academy’s:

a)
b)
c)

)

9)
h)

D
k)

118)

currieulum;

arrengements for the assessmant of puplls;

teaching staff including numbers, qualifications, experience, salaries, and teaching
loads;

class slzos;

outreach wark with other schools and the local community;

operation of the admisslon crileria and over subscription amrangements for the
Acadamy Including numbers of applications for places and the numbar and
characteristics of puplls accapted for admission;

numbers of pupils excluded (including permanent and fixed term exclusions);
levels of autharised and unauthorised absence;

charglng and remissions policies and the operation of those policies:
urganisation, operation and building management;

financial controls: and

membership and proceedings of the Governing Body.

The Academy Trust shall make such information avallable to the Secrelary of Siate,



- 35-
in such form and manner and at such timas as may reasonably be required. The

Secretary of State shall provide the Academy Trust with such information as it may
reasonably require of him for the running of the Academy.

Access by the Secretary of State's Offlcers

119) The Academy Trust shall allow access to the premlises of the Academy at any
reasonable time to DIE officials, All records, files and reports relating to the running of
the Academy shall be avallable to them at any reasonable time. The Academy Trust
shall provide the Secretary of State in advancs with papers relating to the Academy
prepared for mastings of the Governing Body and of the members of the Academy Trust.
Two DfE officials shall be entitied to ettend and to speak at all such meetings, but shall
withdraw from any discussion of the Academy’s or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.

The Academy Trust shall take any steps which are required to secure its compliance with
the obligations imposed by this clause of this Agreement.

120) The Acadarmy Trust shall ensura that:

a)} the agenda for every meeling of the Govarning Body;

b) the draft minutes of every such mesting, if they have been approved by the
person acting as chairman of that meeting:

¢} the signed minutes of every such meesling; and

d) any report, document or other paper considered at any such meeling,

are made avallable for inspection by any interested party at the Academy and, as soon
as is reasonably practicable, sent to tha Sacrelary of State.

121} There may be excluded from any |tem required 1o be made available for inspection
by any interestad party and to be sent to the Secretary of State by virlue of clause 120,
any material relating to:

a) a named teacher or other person employed, or proposed fo be employed, at the
Academy,;

b} a named pupil at, or candidate for admisslon to, the Academy; and

¢) any matter which, by reason of its natura, the Academy Trust is satisfied should
remain canfidential.

LAND
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Reatrictions on Land transfer
121A) The Academy Trust:

a) shall, within 28 days from the transfer to It of the Land, apply o the Land
Registry for a restriction in the proprietorship register (under section 43(1)a) of the
Land Registration Act 2002 in Form N as prescribed by Rule 81 and Schedule 4 of
the Land Registration Rules 2003) in the following terms:

No disposttion of the registered estate by the proprietor of the registered estate, or by
the proprietor of any registered charge, not being a charge registered before the
entry of this rastriction /s to be registered without a written consen! signed by the
Secretary of Slate for Education, of Sanctuary Bulldings, Great Smith Street, Lontlen
SWIRP 38T

b) shal take any further steps required to ensure that the restriction raferred to
in clause 121A(a) Is entered on the proprietarship reglster,

¢} shall provide the Secretary of State with confirmation of the entry of the
restrclion raferred ta in ¢lause 121A{a) as soon as practicabla after it receives
notification from {he Land Registry,

d) in the event that it has nol registered the restriction referred to in clause
121A(a), hereby consenis lo the entering of the restriction referrsd to In 121A(a) in
the register by the Secretary of State (under s. 43(1)(b) of the Land Reglsiration Act
2002),

a) shall nol, without the consent of the Secretary of State, apply to dis-apply,
modify or remove (by cancellation or otherwise) a restriction entered In accordance
with clausse 121A(a) or 121A(d) above.

Regalr and Uphkeep

121B) The Academy Trust shall keep the Land clean and tidy and make good any damage
it causes fo the Land and / or any deterioration to ihe conditlon of the Land that may
arise from the date of this Agresrnent.
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Insurance

121C) The Academy Trust shall:-

a) keep the Land insured with a reputable insurance office against loss or
damage by the Insurad Risks in the sum the Academy Trust is advised represents
the reinstatement value of the Land from fime to time;

b) pay the premiums for Insurance promptly as they become dus and maintain in
force the pollctas of insurance on the Land;

G) following the incidence of damags to or destruction of the Land and subject to
receipt of all necessary consents licences permissions and the like apply the
proceeds of the polley of the insurance received for those purposes in rebullding and
reinstating the Land (provided that this clause should be satisfied if the Academy
Trust provides premises not necessarily identical to the Land as the same existing
prior to such damage or destruction occurring) as soon as may be reasonably
practicable;

d) produce to the Secretary of State a copy of the insurance policy whenever
reasonably requestad and the raceipt for the last or other evidencs of renewal and up
to date details of the amount of covar (but no more oftan than once in any period of
12 months in both cases);

e) not knowingly do anything whereby any policy of Insurance relating te the
Land may become vold or voidable,

f) insure against liability In respact of property owners” and third parly risks
including occuplers llability,

Transfer of Land on Terminatlon of Agreement

121D) On termination of this Agreament the Academy Trust shall, if the Secretary of State
so raquires by notice in wriling to the Academy Trust, immediately transfer its interest
in the Land to the Secretary of Stale or such ofher perscn as the Sacretary of State
may nominata.

Notices
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122}  Any notice or other communication conceming this Agreement shall be sent, in the

case of a2 notice or mmﬁmicaﬂon from the Secretary of State to the Academy Trust at
its registered office or stch other addressee/address as may be notified in writing from
time to time by the Academy Trust and, in the case of a nolice or communication from
the Acadermny Trust to the Secretary of State to Head of Academies Division, Department
for Education, Sanctuary Buildings, Great Smith Street, London SW1P 2BT: or such
other address as may be notifled from time to time by the Secretary of State and where
any such notice or communication is sent by post, unless the contrary is proved, it shall
ba deamed, subject to satisfactory proof of posting, to be effected at the time at which
the latter would ba recelved in the ordinary course of post.

123} The service by the Sacretary of State of a notice of termination of this Agreement
shall not prejudice the akility of the Academy Trust (If It wishes to do so) during the
notice period {o admit pupils to the Academy In accordance with the provisions of this
Agreement and to receive GAG and EAG in respect of them,

General

124) The Secretary of Stale and the Academy Trust recognise the difficulties in catering in
this Agreement for all the circumstances which may arise in relation to the Academy and
undertake in good faith to conduct such consultations as may from time to time be
desirable in order to promote the interests of the Academy throughouit the currency of
this Agreement.

This Agreement was executed as a Deed on :P ¢ M {,’L,/;)l 2011

Exacuted on hehalf of Weare Academy First Schapl by

......

The Carporata Seal of the Secretary of State for Education, hereunto affixed is authenticated

by:
BRETT...\NELCH..

Duly Authorised
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Annex B

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO
THE WEARE ACADEMY FIRST SCHOOL

GENERAL

1. This annax may be amended in writing at any time by agreement
between the Secretary of State and the Academy Trust.

2. The Academy Trust will act In accordance with, and will ensure that an
Independent Appeal Panel is trained to act in accordance with, all relevant
provisions of the School Admissions Code and the School Adimission Appeals
Code published by the Depariment for Education (‘the Codes”) as they apply
at any given time to maintained schools and with equalities law and the law on
admissions as they apply to malntained schools. For this purposs, reference
in the Codes or legislation to *admission authorities® shall be deemed to be
references to the governing body of the Academy Trust.

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Academy Trust will take part in any mandatory Admissions Forum set up by
the lacal authority (“LA"} in which they are situated and have regard to its
advice; and will participate In the co-ordinated admission arrangements
operated by the LA and the local Fair Access Protocol.

4. Notwithstanding any provision in this Annex, the Secretary of State
may:

(a) direct the Academy Trust to admit a named pupil to the Weare
Academy First School on application from an LA, This will Include
complying with a School Atiendance Order’. Before doing so the
Secretary of State will consult the Academy Trust.

(b) direct the Academy Trust to admit a named pupll to the Weare
Academy First School if the Academy Trust has failed to act In
accordance with this Annex or has atherwise falled to comply with

applicable admissions and equalities legistation or the provisions of
the Codes.

(c) direct the Academy Trust to amend its. admission armangements
where they fall to comply with the School Admissions Code or the
Admission Appeals Code.

4A. Woeare Academy First School is a faith Academy in the diocese of

1 Local avthoriies are able to issus achool attendance orders ¥ a child Is not altending school.
These are legally binding upen parents. Such an order might, for instance, be appropriate
where a child has a place at an Academy but his/iier parenis are refusing to send him/her to
school. The order will require & parent to ensure hissher child attends a specified school.

5 August 2010V2
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Bath and Wells

5.  The Academy Trust shall ensure that parents and 'relevant children®
will have the right of appeal to an Independent Appeal Panel if they are
dissatisfied with an admission decision of the Academy Trust, The
Independent Appeal Panel will be independent of the Academy Trust. The
arrangements for appeals will comply with the School Admission Appeais
Code published by the Department for Education as it applies o Foundation
and Voluntary Aided schools. The determination of the appeal panel is
binding on all parties.

Relevant Area

6. Subject to paragraph 7, the meaning of "Relevant Area” for the
pumposes of consultation requirements in relation to admisslon arangements
is that determined by the local authority for maintained schools in the area In
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regutations 1999,

7. If the Academy does not consider the relevant area determined by the
local authority for the malntained schools in the area to be appropriate, it must
apply to the Secretary of State by 1 August for a determination of the
appropriate relevant area for the Academy, setting out the reasons for this
view. The Secretary of State will consult the Academy and the LA in which
the Academy s situated in reaching a declslon.

Requiremeant to admit puplls

8. Pupils on roll in any predecessor maintained or indepsndent school will
transfer automatically to the Academy on opening. All children already
offered a place at any predecessor school will be admiited.

9, The Academy will:

a. subject to its right of appeal to the Secretary of State in relation
to a hamed pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. adopt admission ovarsubscription ¢riteria that give highest
priority to looked after children, in accordance with the relevant
provisions of the School Admissions Code.

Oversubscription criterta, admission number, consultation,
determination and objections.

2 relevant children’ means:
a) In tha case of appeals for antry 1o a sixth form, the chitd, and;

b} in any ather case, children who are shove compulsory school age, or will be above
eompulsory school age by the time they start to receive education at the school.

5 August 2010V2
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10. The Academy admission arvangements will include oversubscnphon
criteria, and an admission number for each relevant age group®. The
Academy will consult on its admission arangements and determine them in
line with the requirements within the Schoo! Admisslons Code.

11. The Young Peopla's Learning Agency (YPLA) may censider objections
on the Secretary of State's behalf. The Academy Trust should therefore make
it clear, when determining the Academy’s admission arrangements, that
obljections should be submitted to the YPLA.

12. A determination of an objection by the YPLA on behalf of the Secretary
of State, or by the Secretary of State will be binding upon the Academy.

3 '‘Relevant age group' means ‘normal point of adrission to the school:, for axample, year R,
Year? and Year 12,

5 August 2010V2
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Arrangements for puplls with Special Educational Needs
{"SEN’) and disabilities at Weare Academy First School

Duties in relation to pupils with SEN

1. The Goveming Body of the Acadamy Trust must comply with all of the
duties imposed upen the goveming bodjes of maintained schools in:
Part 4 of the Education Act 1996 as amended from time to time";
The Educatlon (Special Educational Needs) (information) Regulations
1999 as amended from time to time;
s The Education (Special Educational Needs Co-ordinators) (Er;gland]
(Amendment} Regulations 2008 as amended from time to time®.

2. Notwithstanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otherwise) direct
the Academy Trust to comply with an obligation described In this Annex
wherse the Academy Trust has falled to comply with any such
obligation.

3. Where a child who has SEN is being educated in the Academy, those
cancemad with making special educational provision for the child must
secure that the child engages in the actjvities of the school together
with children who do not have SEN, 30 far as is reasonably practicable
and is compatible with:

(a) the child recelving the special educational prevision which his learning
difficuity calls for,

(b} the provision of efficient education for the children with whom he will
be sducated, and

(¢) the efficient use of resources.

4. In addition to complying with the duties imposed upon the goveming
bodies of maintained schools set out in The Education (Special
Educational Needs) {Information) Regulations 1898 (as amended from
time to time), the Academy Trust must ensure that the Academy's
websits Includes details of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being
treated less favourably than other pupiis; and the facilities provided to
asslst access to the Academy by disabled pupils (disabled pupils
mear;ing pupils who are disabled for the purposes of the Equality Act
20107,

1 Currently these duties ars in sections 313 (Duly to have regard to the Special Educational
Needs Code of Praclice 2001); 317 {Dulies in relation to pupils with spacia) educationst
needs), 317A {Duty to advise parents that special educational provision is being made); and
324(5)b) (Duly to admit the ¢hlid where a school Is named |n the statement),

2 These Regulations are amended by The Education (Special Educational Needs Co-
ardinators) {England) {(Amendment) Regulalions 2003 (51 2009 No 1387).

3 For the meaning of "disabled’, sea seclion 6 of the Equality Act 2010.

18 August 2010 V.3
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Admissions

5.

The Acadamy Trust must ansure that pupils with SEN are admitted on
an equal besis with others in accordance with its admissions policy,

Wheare a local authority ("LA") proposes to name the Academy in a
staternent of SEN made in accordance with section 324 of the
Education Act 1896, it must give the Academy Trusat written notice that
it so proposes, Within 15 days of receipt of the LA's notice that it
proposes to name the Academy in a statement, the Acadamy Trust
must consent o being named, except whare admiiting the child would
be incompatible with the provision of efficient education for other
children; and where no reasonabls sieps may be made to secure
compatibility. In deciding whether a child's inclusion would be
incompatible with the efficiant education of other children, the Academy
Trust must have regard to the relevant guidance issued by the
Secretary of State to maintained schools,

If the Academy Trust determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA’s notice, notify the LA in writing that it does nat
agree that the Academy should be named in the pupll's statement.
Such notice must set out all tha facts and matters the Academy relies
upon in support of its contention that: {(a) admitting the chilkd would be
incompatible with efficiently educating other chlildren; and (b) the
Academy Trust cannot take reasonabla steps to secure this
compatibitity.

After service by the Academy Trust on the LA of any notice {further to
paragraph 7 above) stating that it does not agree with the LA's
proposal that the Academy be named, the Acadamy Trust must seek to
establish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Academy Trust, if the LA notifies the
Academy that it does not agree with the Academy Trust's response,
and names the Academy in the child's statement, the Academy Trust
must admit the child to the school on the date spaciied in the
statement or on the date specified by the LA.

Whare the Acadamy Trust conslder that the Academy should not have
been named in a child's statement, they may ask the Secretary of State
to determine that the LA has acted unreasonably in naming the
Academy and to make an order directing the LA to reconsider.

10.The Secretary of State's determination shall, subject only to any right of

appeal which any parent or guardian of the child may have to the First-
tier Tribunal {Special Educational Needs and Disability), be final,

11.1f a parent or guardian of a child in respect of whom a statement Is

mainfained by the local authority appeals to the First-tier Tribunal
(Special Educational Needs and Disabilily) either against the naming of
the Academy in the child's SEN statement or asking the Tribunal to
name the Academy, then the decision of the Tribunal on any such
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Single Acadermy Model

appeal shall be binding and shall, if different from that of the Secratary
of State under paragraph 9 above, be substituted for the Secraetary of
State’s decislon.

12. Where the Academy, the Secretary of State or the First-tier Tribunal
(Special Educational Needs and Disability) have determined that it
should be named, the Academy Trust shall admit the child to the
Academy notwithstanding any provision of Annex B to this agreement.
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Single Annex D Exclusions

Serious Incidents of misbehaviour leading to fixed period or
permanent exclusion

Geneml Duties

1. Subject to the exceptions In paragraph 4, the Academy Trust shall act
and shall ensure that the Principal shall act in accordance with the Jaw on
exclusions as if the Academy were a maintained school. For this purpose,
reference in the law on exclusions to the Head Teacher and Governing Body
shall respectively be desmed to be the Principal and Governing Body of the
Academy Trust.

2. Without limlting the generality of paragraph 1, the Academy Trust shall
ensure that the Local Authority Is informed of an exclusion decision in the
same circumstances as requirad by maintained schools under the law on
exclusions.

3. Subject to the exceptions in paragraph 4, the Academy Trust shall
ensure that in carrying out their functions the Principal and the Governing
Body have ragard to the Secretary of State's guidance on exclusions including
in relation to any appeals process’ as if the Academy wers a maintained
school,

4, The excepfions to the duties imposed under paragraphs 1 and 3 are:

» The Academy Trust shall make arrangements far enabling appeals
against any decision of the Governing Body to permanently exciude a
pupil in accordance with the functions assigned to the Local Authority.
Any appeal panel will be impartial, constituted in accordance with the
Secretary of State's guidance and any decislon of such a panel will be
binding on the Academy Trust®. The requirements in relation to
appeals apply lo the Academy Trust only to the extent that the Local
Authority is required to carmy out such functions for maintained schools
under the law on exclusions.

» the Governing Body is not expected to seek the advice of a Local
Authority officer when considering an exclusion, although a Local
Authority officer may atiend any meeting to consider ah exclusion at
the request of a parent; and

» subject to the Academy Trust's cbligations under clause 30 of this

References in this ennex to the Secretary of State's guidance are to *improving Behaviour
and Attendance: Guidance on Exclusion from Schools and Pupil Referral Units®, which is
published an the DE websita at:
hitpzfiwww.teachermet.gov.ukiwholeschool/behaviourfexclusion/2008guldence/. The guidance
may be subject to amendmant, and the Academy is requlred to have regard 1o the guidance
as |t stands at any given time.

2 A parent may seek a judiclal review of any appsal panel. A parent may not appeal to the
Commizsioner for Local Administration (the Local Government Ombudsman) about
matadministraillon as the Commissioner's remit is limited to considerng the conduct of appeal
paneig censtituted by Local Authorities '
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Single Annex D Exclusions

Agreement relating to an agreement with the LA on the flow of funds
following an exclusion, the arrangements for money to follow pupits
who have been permanently excluded from school does not apply.
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DEED OF VARIATION TO THE FUNDING AGREEMENT

THIS DEED is made the  day of 2012

BETWEEN

1} The Secretary of State for Education (the "Secretary of State™); and
2) The WEARE ACADEMY FIRST SCHOOQOL, {the “Company”) [a charitable

company incorporated in England and Wales, with registered number
07557900 together, the “Parties”.

INTRODUCTION

A,

1.1

2.2

The Parties entered into a funding agreement dated on or about 31 March
2011 (the "Funding Agreement’) relating to the establishment, maintenance
and funding of an Academy in accerdance with the Funding Agreement.

The Parties now wish to vary and amend certain terms and conditions of the
Funding Agreement in accordance with the terms of this Deed.

This Deed is supplemental to the Funding Agreament,

interpretation

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in, and
shall be inlerpreted in accordance with, the Funding Agreement.

Varlation of the Funding Agreement

The Parties agree that with effect from the date of this Deed Clause 78 of the
Funding Agreemani shall be deleted and reptaced with the following clause:

78

At the beginning of any Academy Financial Year the Academy Trust may
hold unspent GAG from previous Academy Financial Years amounting fo
such percentage (if any) as for the time belng specified in the Academies
Financial Handbook or otherwise as the Secretary of State may spacify by
natlce In writing to the Academy Trust prior (o the beginning of that Academy
Financial Year of the tolal GAG payabie for the Academy in tha Academy
Fingncial Year just ended or such higher amount as may from time lo fima ba
agreed. The Academy Trust shall vse such carried forward amount for such
purpose, or subject to such resfriction on ifs use, as for the time being
specifiad in the Academies Financial Handbook or otherwise as the Secrefary
of Stata may specify by notice in writing to the Academy Trust.”

Except as varied by this Deed, the Funding Agreement shall remain in fuli
force and effect.

Governing law and jurisdiction

This Deed, and any disputes or claims arising olit of or in connection with it,
its subject matter or formation (including non-contractual disputes or claims),

1



shail be governed by and construed in accordance with English law,

3.2 The parties imevocably agree that the Engiish courts have exclusive
jurisdiction to settfe any dispute or claim that anses out of or in connection
with this Deed or its subject matter or formation (including non-contractual

disputes or claims),

4. Counterparts

4.1 This Deed may be executed in any number of counterparts and by the parties
to it on separate counterparts, each of which when so executed and delivered
shall be an original, but all the counterparts shall together constitute cne and

the same instrument.

IN WITNESS whereof this Deed has been axecuted by the parties hereto and is

intended to be and is hereby deliverod on the date first above written.

EXECUTED as a deed by affixing the comporate }
seal of the Secretary of State for Education )

authenticated by:-

.......................................

Duly authorised by the Secretary of State for Education

EXECUTED as a deed by WEARE ACADEMY FIRST SCHOOL,

ac}ing by:

Director
OR
EXECUTED as a deed by

WEARE ACADEMY FIRST SCHOOL,
acting by:

Director/Secretary

---------



--------------------- Pevarra by

Director

th the presence of:

w Sign

|

T Name

N

E Address

]

s Cecupation
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust Woessex Learning Trust

Company number 07238580

Date of Master Funding Agreement \’] ACuST L, (hgmm
Name of academy Weare Academy First School

Opening date 1 April 2011

Type of academy (indicate whether | Mainstream Academy
academy or free schaool)

Roligicus designation Church of England

Wholly or partly selective N/A

Name of predecessor school Weare Church of England First School
(where applicable)

Capacity number 150

Age range 4-9

Number of sixth form places N/A

Number of boarding places N/A

SEN unlt / Resource provision N/A

Land arrangements Versions 2 and 3

{Version 1-7 or other)

Address and tifte number of Land Nottinghill Way, Wearas, Somerset BS28 245
Titte Number; ST294181 (Leasshold)
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Please confirm which clause variations have been applied or marked as ‘Not

used.’

Ciause No,

Descriptor

Applied

Not used.

1.0

Only applies to free schools and new
provision academies

2.A.1

Clause appiies where an academy was
previously a VC or foundation school
designated with a religious character

2.C, 2D

Only applies where the academy has an SEN
unit

2E

Only appiies where there was a predecessor
independent school

2.6

Clause does not apply to free schools (unless
there was a predecessor independent
school), or new provision academies

2.M

Clause applies only to academies and free
schools designated whh a religious character

2.N

Clause applies only to acadamles that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schoals

Clause applies to free schools and new
provision academies designated with a
religious character

W

Clause only applies where the academy is
designated with a religious character

2.X

Clause only applies where the academy has
not been designated with a religious
character

2Y

Clause applies where an academy was
previously a VC school or foundation school
designated with a religious character

2.¥c)

Sub-clause appiies if the academy is
designated with a denominational religious
character — CE ete. rather than 'Christian’
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Clause No. | Descriptor Applisd | Not used.

JA-3F Option 1 applies to converter and sponsored | X
academies: if used delete aption 2

3.A~-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1

3.H Clause refating to Start-up only applies in X
some cases (doss not apply to academy
converters)

3.4 Clause only applies to full eponsored and X
intermediate sponsared academies with
approved Academy Action Plans

3K Clause doss not apply to free schoois (unless [ X
there was a predecessor independent
school), or new provision academies

5.G.1 Clause applies only to a boarding X
academy/free school,

5.1 Clause only applies to sponsored acadenies X

5K Clause applies to free schoois and may be X
apyplied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schoals and may be X
applied ta new provision academies

5N Clause applies fo free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applled to new provislon academies

6.H Clause only applles to schools which are X
designated with a Church of England or
Roman Catholic character |

Please identify any other varlations from the model that apply to this academy
{e.g. clauses relating to PFI, or any required because the multi academy trust

includes academles deslgnated with different religious characters, or a
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mixture of those deslgnated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if nesded.

Descriptor Clause Applled Not used.
No.

Govemance clause relating to former VC Clause X

school {mixed MAT) 2BB
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1. ESTABL|ISHING THE ACADEMY

1A This Agreement made between the Secretary of State for Education ancd
Wessex Leaming Trust is supplemental to the master funding agreement
made betwseen the same partles and dated ”ﬁu(\ w7 2016 (the
“Master Agreement”.

Definitions and interpretation

1.8 Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement wiil have thoss same meanings in this
Agreement.

1.C  The foliowing capitalised words and expressions will have the following
meanings:

“The Academy” means Weare Academy First School.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspactions Act 2006 in relation to a school to which that
section applies,

“SEN" means Special Edusational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sactions
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice™ means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreesment on the date specified in the notice.

“Termination Warning Notlce” means a notice sent by the Secretary of State to tha
Academy Trust, stating his intention to terminate this Agreement.

1.0  The Interpretation Act 1978 applies to this Agreement as it appties to an Act of
Parliament,

1.E  Reference In this Agreement to tlauses and annexes wiil, unless otherwise
stated, be to clauses and annexes to thia Agreament,
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The Academy

1.F

1.6

1.H

1.1

2.

The Acadery is a Mainstream Academy as defined In clause 1.4 of tha
Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agresment.

The Academy opensd on 1 April 2011.

Not used,

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

Subject to clause 2.4 of the Master Agreement, 7.A of this Agreemant and
section 67 of the Children and Families Act 2014, the Academy Trust may, in
accordance with any relevant Guldance, employ anyone it believes Is suitably
qualified or is otherwise eligible to plan and prepare lessons and courses for
pupils, teach puplls, and assess and report on puplls’ development, progress
and attainment.

The Academy Trust shall in relation to:

a) any person who may apply for a position as an employee or to be
otherwise engaged by the Academy Trust, and

b) any employee with whom the Academy Trust enters into a contract of
employment or a contract for services,

act In accordance with and hereby agrees to be bound by section 124AA of
the School Standards and Framework Act 1998 (S SFA”"), so far as those
provisions apply to, and as if the Academy Trust were, a voluntary controiled
of foundation school designated by an order under section 63(3) of the SSFA
as a school having a religious character. For the avoidance of doubt, the
Academy Trust agrees and acknowledges that section 124A of the SSFA shall

Aprll 2016 v5



not therefore apply to it in relation to the persons referred to at (a) and (b)

above,

Pupils

2.B  The planned capacily of the Academy is 4 - 9 in tha age range 150. The
Academy will be an all ability inclusive school,

SEN unit

2.C  Not used.

2.0  Not used.

Charging

2.E  Not used.

Admissions

Z4F Subjectto clausas 2. K- 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is tralned to sct In
accordance with, the School Admissions Code and School Admission
Appeals Coda published by the DfE (the "Codes™ and all relevant admissions
law as they apply to foundation and votuntary aided schools, and with
equalities law. Reference In the Codes or legistation to "admission authorities”
will be deemed to be refarences to the Academy Trust,

2.G  Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

2H The Academy Trust must participate in the local Fair Access Protocol. The

Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. if the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

10
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21

2.J

2K

2L

The Academy Trust may determine admission arrangements (subject to
consuftation in line with the Codes) that give priority for admission to children
attracting the Pupil Premium, Including the service premium (the “pupil
premium admission criterion”), but not above looked-after children and
previously looked-after children.

Where the Academy Trust applies the pupi! premium admission criterion, It
must provide information in lts admission amangsments about eligibility for the
premiums,

For the purposes of applying the pupil premium admission criterion only,
sections 1.9(f) and 2.4(a) of the School Admissions Coda do not apply insofar
as they prevent admission authorities from giving priority to children according
to the financial or occupational status of parents or using supplementary

forms that ask for:
a) any personal details about their financial status; or

b} whether parents are serving in the UK armed forces or wers serving in
the UK armed forces, and are exercising parental cara and
responsibility for the child in question.

The Secretary of State may:
a) direct the Academy Trust to admit a named pupll to the Academy:

i.  following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1806. Before doing so the Secretary of State will
consult the Academy Trust: or

Il.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted untawfully; or

b) direct the Academy Trust to amend s admission arrangements where
they do not compiy with the Codes or this Agreement, or are otherwlse

11
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2.M

2N

20

2.P

2.Q

2.R

28

unlawful.

The Academy is an Academy designated with a Church of England religious
charactar. The relevant religious authority (j.e. the diocese, or foundation faith
body} is The Bath and Welis Diocesan Board of Education.

Not used.

Not used.

The Academy Trust must ensure that parents and 'relevant chiidren' (as
described in the Codes) have the right to appeal to an Independent Appeal
Panel if they are dissatisfled with an admission decision of tha Academy
Trust. The arrangemants for appeals must comply with the Codes as they
apply to foundation and voluntary aided schools. The determination of the
appeal panel Is binding on all parties.

Subject to clause 2.R, the meaning of “relavant area” for the purposes of
consultation requirements in relation to admission ammangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1099.

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year In question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Sacratary of State wil! consult the Academy
Trust and the LA In whose area the Academy Is sluated in reaching a
decision.

The Office of the Schools Adjudicator (“OSA™) will consider objections to the
Academy’s admission arrangements (except objections against the agreed
variations from the Codes specified at clause 2.K, over which it has no
jurigdiction). The Academy Trust must therefore make it clear, when
determining the Academy’s admission arrangements, that objections should

12
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be submitied to the OSA. The O8A's determination of an objection is binding
on the Academy and the Academy Trust must make appropriate changes to
its admission arrangements as quickly as possible,

2.7 Not used.

Curriculum

2.U  The Academy Trust must provide for the teaching of rellgious education and a

daily act of collective worship at the Academy,

2V The Academy Trust must comply with section 71 (1)>(6) and (8) of tha School
Standards and Framework Act 1998 as If the Academy were a community,
foundation or voluntary school, and as if references to “religious sducation”

and “religious worship” in that section were references to the réligious
education and religious worship provided by the Academy in accordance with

clause 2.Y.
2W Not used.
2.X Not used.

2Y  Subjectto clause 2.V, the requirements for religious education and collective

worship are as follows:

a)

b)

April 2016 v5

subject to paragraph 3 of Schedule 19 to the School Standards and
Framework Act 1998, which wiill apply as if the Academy were a
foundation schoal or voluntary controlled school with a religlous
character, provision must be made for religious education to be given
to all pupils at the Academy In accordance with the requirements

for agreed syliabusas in section 375(3) of the Education Act 1998;

the Academy Trust must comply with section 70{1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
were a foundation school ar voluntary controlied school with a religious
character, and as If references to “the required collective worship” were
references o collective worship In accordance with the tenets and
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2.AA

practices of the Academy's specified religion or religious denomination;

c) the Academy Trust must ensure that the quality of the Academy’s
collective worship, given in accordanca with the tenets and practices of
its specific religion or rellgious denomination, is inspected. The
inspection must be conducted by a person chosen by the Academy
Trust and the Academy Trust must secure that the Inspection complies
with statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary controlled school designated
as having a religious character.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1998, on sex and relationship education te ensure that
children at the Academy are protected from inappropriate teaching materials
and that they leam the nature of marriage and its importance for family iife
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1908, as i the Academy
were a maintalned school,

The Academy Trust must prevent political indoctrination, and secure the
balancad treatment of political issues, In line with the requirements for
maintained schools setout in the Education Act 19986, and have regard to any
Guidance.

Governance

2.BB

The Company shall establish for the Academy a Local Geverning Body (and
the same Leocal Governing Body may be appointed for more than one
Academy) to which it may delegate any of its powers and functions in relation
to the operation of the Academy. The role of the Local Governing Body and
the membership of it shall be for the Company to decide, but the Company
will ensure that the Academy operates in a way which honours the
characteristics that the Academy has by virtue of clauses 2W — 2Y of this
Agreement and will, as a minimum, ensure that:

a) no more than 25% of the members of the Local Govermning Body shali

14
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3.

be appointed for the purpose of secuting that the Academy is
conducted in accordance with the principles, practices and tensts of
the Church of England; and

b) a minimum of two parents of a pupil at the Academy/Academles (o be
elected by tha parents of registered pupils of the Academy/Academies)
shall be a member of the Local Govemning Body.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.6

The Secretary of State will calculate GAG bassd on the pupH count at the
Academy. In order to calcuiate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predacessor School.

For Academy Financlal Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be:

a) for puplls in Year 11 and beiow, the Schools Census which is used fo
fund maintained schools for the financial vear ovarlapping with the
Academy Financial Year in question; and

b} for pupils in Year 12 and above, the formula which is in use at the time
for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy [f it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has Indicated that addltional grant may be
payable in such circumstances, the Academy Trust wifl bid for this additional

15
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grant based on need and providing appropriate supporting evidence, The
Secretary of State may accept or refuse the bid at his discretion.

3.H Not used.

3! The Secretary of State recognises that if a Termination Notice or a
Temnination Warning Notice Is served » ©r the Master Agreement is otherwise
terminated, the intaka of new puplts during the notice period may decline and
therefore payments based on the number of pupiis attending the Academy
may be insufficient to meet the Academy's nesds. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectivaly,

QOther relevant funding
3.J  Not used.

3.K  The Secretary of State may pay the Academy Trust’s costs in caennection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006, Such payment
witl be agreed on a case-by-case basis, The Academy Trust must not budget
for such a paymant unless the Secretary of State confirms in writing that it wil!
be paid.

Carrying forward of funds

3.L  Any additional grant made In accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Netice or a Termination Waming
Notice under this Agraement, or otherwise terminates the Master Agreemant,
may be carried forward without Imitation or deduction untii the clrcumstances
set out in clause 3.1 cease to apply or the Academy closes.

4. LAND

Version 2: existing leasehold site

“Land” means the land at Nottinghill Way, Waare, Somerset BS26 2J8, being the
land registerad with leasehold title humber ST291191.

16
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“Lease” means the lease or other accupational agreement between the Academy
Trust and a third panty (the “Landiord”) under which the Academy Trust derives fitie

to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4A The Academy Trust must:

a)

b)

€)

d)

April 2016 v5

within 28 days of the signing of this Agreement In circumstances where
the Land is fransferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction {the “Restriction”) to be entered in the
proprietorship register for the Land:

No disposition of the ragistered estate by the proptietor of the
registered estate fs to be registered without a written consent signed hy
the Secratary of State for Education, of Sancluary Bulldings, Great
Smith Street, London SW1P 3BT:

take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship ragister:

promptiy confirm to the Secretary of State when the Restriction has
been reglstered:

if it has not registered the Restriction, permit the Sacretary of State to
do so In [ts place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a helding company,
a subsidiary company, or a receiver, administrator or iquidator acting in
the name of the Acaderny Trust.
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Obligations of the Academy Trust

4.8  The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary
of State's consent,

4.C  The Academy Trust must comply with the Lease and promptly enfores its
rights against the Landlord.

4.0 The Academy Trust must not, without the Secretary of State's consent:

a) terminate, vary, sumender, renew, dispose of or agree any revised rent
under the Lease;

h} gramt any consent or licence: or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter Into any onerous or restrictive obligations,
in respect of all or part of the Land.

Option

4.E  Not used.

Option Notice

4.F  Not used,

Property Notices

4.G  If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how
the Academy Trust Intends to respond ta it;

b) promptly give the Secretary of State all the information he asks for

18
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about It;

c} allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to comply with it, and

d}  use its best endeavours to help the Secratary of State in connection
with it.

Breach of Lease

4.H  If the Academy Trust is, or if it is reasonably foreseeable that i will be, in
material breach of the Lease, the Academy Trust must immediately give
writtan notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,
including timescales whers appropriate.

4,1 After notifying the Secretary of State under clause 4.H, the Academy Trust
must:

a) promplly give the Secretary of State all the information he asks for
about the breach;

b} allow the Secretary of State to take all necessary action, with or instead
of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or
prevent the breach,

Sharing the Land
4,J  Where:

a) the Secretary of State identifies basic or parental need for additional
places in the area in which the Academy is situated; and

b) the Secratary of State then considers that not all the Land is needed for
the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
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whether part of the Land could be demised or sublet 10 another Academy
Trust, as the Secretary of State conslders appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land,

4K  To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to pracure eithar the approvai of the
Landlord or any necessary amendments to the Lease in order to enable it to
share occupation of the Land with the Incaming Academy Trust and to provide
the incoming Academy Trust with security of tenure over the Land occupled
by it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shalil meet the necessary ang
reasonable costs incurred by the Academy Trust in connection with this
clause,

4.L  For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupit places in
the area where the Academy is situated is greater than the existing
capacity to provide them;

b) a parental need will arise when thae DIE is actually aware of an
addltional demand for pupil places in the area where the Academy is
situated, following representations from parents In that area; and

c) planned capacity has the meaning glven in clause 2.B.

Version 3: existing site held under church supplemental agreement or lease

from private site trustees
The parties' rights and obligations in respect of the Land are set out in the Church
Supplemental Agreement or private lease dated [ 12016 and made

between (1) the Secretary of State: (2) the Academy Trust; (3) The Bath and Wells
Diocesan Board of Finance; and {4) The Bath and Walls Dlocesan Board of
Education. For the purposes of this clause, Land has the meaaning given in the
Church Supplemental Agreement or private lease.
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S. TERMINATION

Termination by either party

§.A  Either party may give at least seven Academy Financial Years' notice to
terminats this Agreement, Such termination would take sffect on 31 August of
the relevant year.

Termination Warning Notice

5.B  The Secretary of State may serve a Termination Wamning Nofice where ha
considers that:

a) the Academy Trust has breached the provislons of this Agreement or
the Masler Agreement; or

b) the standards of performance of puplis at the Academy are
unacceptably low; or

c) there has been a serious breakdown in the way the Academy is
managed or govemed; or

d) the safety of pupils or staff is threatened, including due to breakdown of
discipline; or

e) the Academy is coasting provided he has notified the Academy Trust
that it is coasting

5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take:
b} the dats by which the action must be completed: and

c) the dats by which the Academy Trust must maka any representatlons,
or confirm that it agrees to undertake the specified action,

6.0 The Secretary of State will consider any representations from the Acad emy
Trust which he receives by the date specified in the Temination Walming
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Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by
which it must be completed.,

S.E  If the Secretary of State considers that the Academy Trust has not responded
to the Termination Waming Notice as specified under clause 5.C(c), or has
not completed the action reguired in the Termination Waming Notice as
specified under clauses 5.C(a) and (b) (and any {urther action specified under
clause 5.0) he may serve a Termination Notice.

Termination by the Secretary of State after inspection
5.F  Ifthe Chief Inspector givas notice to the Academy Trust that:

a) speclal measures are required to be taken in refation to the Academy;
or

b} the Academy requires significant improvemant

the Secretary of State may serve a Termination Wamning Notice, spacifying
the date by which the Academy Trust must make any reprasentations.

5.G  Indeciding whether to give notice of his intention to terminate under clause
3.F, the Secretary of State will have due regard to the overall performance of
the Academy Trust.

5.G.1 Nat used.

S.H If the Secretary of State has served a Termination Waming Notice under
clause 5. and:

a) has not received any representations from the Academy Trust by the
date specified in the notlce; or

b) having considered the representations made by the Academy Trust
remains satisfied that this Agreement should be ferm inated;

he may serve a Termination Notice.
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6.l

Not used.

Termination by the Secretary of State

5.

5.K

S.L

5.M

5.N

5.0

if the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used,
Not used,

Not used.

Funding and admission during notice period

5.P

5.Q

if the Secretary of State serves a Tarmination Notlce under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and {o receive GAG and EAG, In accordance with this Agresment.

If the Secretary of State serves a Termination Warning Nofice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary of State speclifies otherwise), and to receive GAG and EAG, in
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

a.R

£8

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indlcating the level
of GAG and EAG to be provided In the next Academy Financlal Year (the
“Funding Allocation®).

if the Academy Trust is of the opinion that, after recsipt of the Funding
Aliocation for the next Academy Financial Year (the “Gritical Year’} and after
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taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be avaitable to the Academy from other
academies operated by the Academy Trust (“All Qther Resources™), it is
likely that the cost of running the Academy durng the Critical Year would
cause the Academy Trust to become Insolvent (ang for this reason only) then
the Academy Trust may give written notice of its intention to tarminate this
Agreement at the end of the Critical Year.

5.T  Any notice given by the Academy Trust under clause 5.8 must be provided to
the Secretary of State within six weeks of the Secratary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clauss 5.8

must specify;

a)

b)

Aprit 2016 vS

the grounds upon which the Academy Trust's apinion is based,
including:

. evidence of those grounds:

i. any professional accounting advice the Academy Trust has
received;

ii.  adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Aflocation and
All Other Resources, and the pertod of time within which such
steps will be taken; and

the shortfall in the Critical Year betwesn the Funding Allocation and All
Other Resources expecied to be availa ble to the Academy Trust to run
the Academy and the projected expenditura on the Academy: and

a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).
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.U

5V

sw

5.X

5.Y

Both parties wili use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become Insolvent. Both parties recognise that thay will need to engage in a
constructive dlalogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical
solution to the problam.

If no agreament is reached by 30 April (or another date if agread betwesn the
parties) as fo whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
wili be referred to an independent axpert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requestad to specify in his determination the amount of the shortfall in
funding (the “Shortfall").

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert than the Expert will be appointed by the
President of the instltute of Chartered Accountants in England and Wales.
The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination {o take account of
advice from an educational specialist who Is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chaimman of tha Specialist Schools and
Academies Trust (or any successar or equivalent body). The educational
specialist’s fees will be borne equally between the pariies.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become Inso ivent, and the
Secretary of State will not have agreed to provide sufficiant additionai funding
to cover the Shorffall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August of the Critical Year. Any such
notice will be given within 21 days after (a) the Expert's detarmination will
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have been given to the parties or (b), i later, the Secretary of State will have
given written notice of his refusal to provide sufficient additional funding for
the Academy to cover the Shortfall.

Effect of termination

5.Z  If this Agreement Is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2040.

5.AA Subject to clauses 5.BB and 5.CC, if the Secretary of State tarminates this
Agresment under clause 5.A, he will indemnify the Academy Trust. If the

Sacretary of State terminates this Agreement otherwise than under clause
5.A, he may at his discretion Indemnify or compensate the Academy Trust.

§.BB The arnount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

5.CC The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a)
b}
c)
d}

e)

staff compensation and redundancy payments:

compensation payments in respect of broken contracts;

expenses of disposing of assets or adapting them for other DUrposes;
legal and other professional fees; and

dissolution expenses.

5.0D If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy
Trust must, as soon as possibie after the termination date:

a)
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transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a
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b)

nominee of the Secretary of Stats to use for educational purposes; or

if the Secretary of State directs that a transfer under clause 5.0D(a) is
not required, pay to the Secretary of State at the termination dats (o,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent io the proportion of the original
financial contribution made by HM Government.

5.EE The Secretary of State may:

a)

)

Walve aili or part of the repayment due under sub-clause 5.0D(b) if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

direct the Academy Trust to pay all or part of the sale proceeds to the
relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form pan of and are incorporated Into this
Agreement.

The Master Agreement

6.8  Except as expressly provided In this Agresment, alt provisions of the Master
Agreement have full force and effect,

General

8.C  The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a

waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.
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6.E

6.F

8.G

6.H

Termination of this Agreement wil! not affect the accrued rights, remedies,
obligations or llabifities of the parfies existing at terminatlon.

This Agreement may be executed in any number of counterparts, each of
which when executed and deliverad shail constitute a duplicate original, but all
of which will together constitute the same agreement,

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordanca with the law of
England and Wales, and submitted to the exclusive jurisdictlon of the courts of
England and Wales.

The Secretary of State agrees that this Agreement shall be interprated In a
way which Is compatible with the provislons of clauses 20A-F and 23A-H (if
used) of the Church Supplemental Agreement dated [ ] 2016 and made
between (1) the Secretary of State; (2} the Academy Trust; (3) The Bath and
Wells Diocesan Board of Finance; and (4) The Bath and Walls Diocasan
Board of Education.
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ANNEXES

7.  PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

DISABILITIES

‘Statement of SEN’ means a statement made under section 324 of the Education
Act 1996.

“EHC plan® means an Education, Health and Care plan made under sections 37(2)
of the Children and Famities Act 2014.

7.A  Except as set out in clause 8 below, the Children and Families Act 2014
imposes duties directly on Academies in respect of pupils with special
educational needs, including the admission of puplis with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in
an EHAC plan, it may ask the Secratary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider.
The Secretary of State's determination will be final, subject to any right of
appeal which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative

Appeals Chamber.
7.B  Not used.
7.C  Notused,
7.0 Notused,

8. ADMISSION OF PUPLLS WITH SEN AND DISABILITIES

8.A The Academy Trust must for each of its Academies, subject to its right of
appeal to the Secretary of State, admit all puplls with a statement of SEN
naming the Academy,

8.8  Where an LA proposes to name one of the Academies in a statement of SEN,
it must give the Academy Trust written notice of this, stating why it considers
that Academy te be suitable for the pupil in guestion. Within 15 days of receipt
of the LA's notice, the Academy Trust must consent to being named, except
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8.C

3.0

8.E

8.F

.G

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
campatibility. In deciding whether a child's inclusion would be incompatibie
with the efficient education of other children or the efficient use of resources,
the Academy Trust must have regard to the relevant Guidance issued to
maintained schools.

If the Academy Trust decides that admitting the child would be incompatible
with the provision of efficient education or the efficlent use of resources, it
must, within the 15 days, nofify the LA in writing, giving its reasons for its
decision,

The Academy Trust must then seek to estabiish from the LA whether or not it
agrees with this determination. If the LA does not agree with the Academy
Trust's response, and names the Academy in the child's statement of SEN,
the Academy Trust must admit the child to the school as specified in the
statement or otherwisa by the LA.

i in such case, the Academy Trust considers that the LA should not havs
named the Academy in the statement, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing tha LA 1o reconsider. The Secretary of State's determination will be
final, subject only to any right of appeal which a parent of the child may have
to the First-tier Tribunal {Speclal Educational Needs and Disability) or the
Upper Tribunal Administrative Appeals Chamber,

If & parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability), either for or
against the naming of the Academy in the child’s statement, then the
Tribunal's decision wiil be binding, even i it is different from that of the
Secretary of State,

Where it has been finally determined that the Academy ba named in a chiid's
statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
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8.H Clauses 8.A to 8.G only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disabiiity do not apply to
Academies and Free Schools.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust Wessex Leaming Trust

Company number 07348580

Date of Master Funding Agreement 3\ Decarmbr 201D

Name of academy Weare Academy First School

Opening date 1 April 2011

Type of academy (indicate whether | Mainstream Academy
academy or free school)

Religious designation Church of England

Wholly or partly selective N/A

Name of predecessor school Weare Church of England First School
{where applicable)

Capacity number 174

Age range 2-9

Number of sixth form places N/A

Number of bhoarding places N/A

SEN unit / Resource provision N/A

Land arrangements Versions 2 and 3

(Version 1-8 or other)

Address and title number of Land | Nottinghill Way, Weare, Somerset, BS26 2JS

Title Number; $T291191




Please confirm which clause variations have been appiied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used

1.1

Only applies to free schools and new
provision academies

2A.1

Clause applies where an academy was
previously a VG or foundation school
designated with a religlous character

2C, 2D

Only applies where the academy has an SEN
unit

2E

Only applies where there was a predecessor
independent school

Clause does not apply to free schools (unless
there was a predecessor independent
school), or new provision academies

Clause applies only to academies and free
schools designated with a religious character

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2.T

Clause applies to free schools and new
provision academiles designated with a
religious character

2w

Clause only applies where the academy is
designated with a religious character

2X

Clause only applies where the academy has
not been designated with a religious
character

2Y

Clause applies where an academy was
praviously a VC school or foundation school
designated with a religious character

2.Yc)

Sub-clause applies if the academy is
designated with a denominational religious
character — CE etc. rather than ‘'Christian’




designated with a Church of England or
Roman Catholic character

Clause No. | Descriptor Applied | Not used
3A-3F Qption 1 applies to converter and sponsored | X
academies: if used delete option 2
3A-3F Option 2 applies to free schools and new X
provision academies: if used delete option 1
3.H Clause relating to Start-up only applies in X
some cases (does not apply to academy
converters)
EX Clause only applies to full sponsored and X
intermediate sponsored academies with
approved Academy Action Plans
3.K Clause does not apply to free schools (unless | X
there was a predecessor independent
school), or new provision academies
5.GA1 Clause applies only to a boarding X
academyffree school.
5.1 Clause only applies to sponsored academies X i
5K Clause applies to free schools and may be X
applied to new provision academies
X Clause applies to free schools and may be X
applied to new provision academies
5.M Clause applies to free schools and may be X
applied to new provision academies
5.N Clause applies to free schools and may be I1x
applied to new provision academies
5.0 Clause applies to free schools and may be X
applied to new provision academies
6.H Clause only applies to schools which are X T




Please identify any other variations from the model that apply to this academy
(¢.g. clauses relating to PFl, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are
not):

Additional clauses will be supplied by your project lead if needed.

Descriptor " [Clause Applied [ Notused
No.
Governance clause relating to former VC 2.BB X

school {mixed MAT)}




1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Wessex Learning Trust is supplemental to the master funding agreement
made between the same parties and dated [ 3\ Detemiers 20
(the “Master Agreement’).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following
meanings:

“The Academy” means Weare Academy First School,

“Coasting” has the meaning given by regulations under subsection {3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“SEN" means Special Educational Needs and the expressions “special educational
needs” and “speclal educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice" means a notice sent by the Secretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice" means a notice sent by the Secretary of State to the
Academy Trust, stating his intention to terminate this Agreement.

1.0 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

1.E Reference in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes to this Agreement.



The Academy

1.F

1.G

1.H

1.4

2,

The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance
with the Master Agreement and this Agreement.

The Academy opened on 1 April 2011 and the Academy Trust has run the
Academy since 1 September 2016.

Not used.

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A.1

Subject to clause 2.A.2 and 7.A of this Agreemant and section 67 of the
Children and Famllies Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and
attainment.

The Academy Trust shall in relation to:

a) any person who may apply for a position as an employee or to be
otherwise engaged by the Academy Trust, and

b) any employee with whom the Academy Trust enters into a contract of
employment or a contract for services,

act in accordance with and hereby agrees to be bound by section 124AA of
the School Standards and Framework Act 1998 (“SSFA"), so far as those
provisions apply to, and as if the Academy Trust were, a voluntary contralled
or foundation school designated by an order under section 69(3) of the SSFA
as a school having a religious character. For the avoidance of doubt, the
Academy Trust agrees and acknowledges that section 124A of the SSFA shall
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not therefore apply to it in relation to the persons referred to at {(a) and {b)
above.

2.A.2 The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Puplls

2B The planned capacity of the Academy is 174 in the age range 2.9. The
Academy will be an all ability inclusive school.

SEN unit
2.C  Not used.
2.0 Not used.
Charging
2.E Not used.

Admissions

2.F Subject to clauses 2.K—- 2.L the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DfE (the “Codes”) and all relevant admissions
law as they apply to foundation and voluntary aided schools, and with
equalities law. Referance in the Codes or legislation to “admission authorities

L]

will be deemed to be references to the Academy Trust.
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2.6

2H

21

2.J

2K

2L

2.M

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. if the Academy is
a free school, the Academy Trust is not required to participate in coordination
for its first intake of pupils.

Not used.

Not used.

Not used.

The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from an LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of Stata will
consult the Academy Trust; or

ii. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement
or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise
unlawful,

The Academy is an academy designated with a Church of England religious
character. The relevant religious authority {i.e. the diocese, or foundation faith
body) is the Diocese of Bath and Wells.
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2.N

2.0

2.P

2.Q

2R

28

Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on
all parties.

Subject to clause 2 R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on
Admission Arrangements) Regulations 1999,

If the Academy does not consider the relevant area determined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a
decision.

The Office of the Schools Adjudicator (“OSA™) will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy's admission
arrangements, that objections should be submitted to the OSA. The OSA’s
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
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effect to the Adjudicator’s decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative
timescale is specified by the Adjudicator.

2T  Notused,

Curriculum

2.U  The Academy Trust must provide for the teaching of religious education and a
daily act of collective worship at the Academy.

2V  The Academy Trust must comply with section 71{1)<{6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education®
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.Y.

2W Not used.

2.X Not used.

2Y  Subjectto clause 2.V, the requirements for religious education and collective

worship are as follows:

a) subject to paragraph 3 of Schedule 19 to the School Standards and
Framework Act 1998, which will apply as if the Academy were a
foundation school or voluntary contrelled school with a religious
character, provision must be made for religious education to be given
to all pupils at the Academy in accordance with the requirements
for agreed syllabuses in section 375(3) of the Education Act 1996

b} the Academy Trust must comply with section 70{1) of, and Schedule 20
to, the School Standards and Framework Act 1998 as if the Academy
ware a foundation school or voluntary controlled school with a religious
character, and as if references to “the required collective worship” were
references to collective worship in accordance with the tenets and
practices of the Academy's spegcified religion or religious denomination;
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2.2

2.AA

c) the Academy Trust must ensure that the quality of the Academy’s
collective worship, given in accordance with the tenets and practices of
its specific religion or religious denomination, is inspectaed. The
inspection must ba conducted by a person chosen by the Academy
Trust and the Academy Trust must secura that the inspection complies
with statutory provisions and regulations which would apply if the
Academy were a foundation or voluntary controlled schoal designated
as having a religious character.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requiremants in section 405 of the Education Act 1996, as if the Academy
were a maintained school.

The Academy Trust must prevent pelitical indoctrination, and secure the
halanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1986, and have regard fo any

Guidance.

Governance

2.BB The Academy Trust shall establish for the Academy a Local Governing Body

{and the same Local Govemning Body may be appointed for more than one
Academy) to which it may delegate any of its powers and functions in relation
to the operation of the Academy. The role of the Local Governing Body and
the membership of it shall be for the Academy Trust to decide, but the
Academy Trust will ensure that the Academy operates in a way which
honours the charactenstics that the Academy has by virtue of clauses 2W —
2Y of this Agreement and will, as a minimum, ensure that:

a) no more than 25% of the members of the Local Governing Body shall
be appointed for the purpose of securing that the Academy is
conducted in accordance with the principles, practices and tenets of
the Church of England; and
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